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Abstract: Generally speaking, the protection of and dealing with national mi-
norities can be achieved in three ways: on a multilateral, a bilateral and a
domestic level. The multilateral scope includes the activity of international
bodies, often urged by several states devoted to the issue. At the domestic
level, countries can secure rights for national minorities living on their terri-
tory based on their approach concerning them. The present paper', however,
examines the bilateral scope of cooperation in favor of national minorities
which can be achieved through bilateral treaties, agreements and institution-
ally, in case of Hungary and its neighboring countries, through the work of
joint minority committees.

Osszefoglalas: A nemzeti kisebbségek védelme &ltalanossagban haromféle
maodon valdsithatd meg: multilateralis, bilateralis és nemzeti szinten. A multi-
lateralis hataskor a nemzetkozi szervezetek tevékenységét foglalja magaba,
mely nyilvanvaldan azon orszagok altal tamogatott, melyek kiallnak az ott él&
kisebbségek érdekei mellett. Nemzeti szinten az allamok, az ott él6 kisebbsé-
gi csoportokhoz valo viszonyulasuk szerint, kilonboz6 jogokat vagy tobblet-
jogokat biztosithatnak, azonban ennek ellentéte is eléfordulhat. Jelen tanul-
many a nemzeti kisebbségvédelem bilateralis modjat vizsgalja Magyarorszag
és a szomszédos orszagok vonatkozasaban, ezen belll pedig kimondottan
az orszagok kozotti kétoldalu szerz6dések altal Iétrehozott kisebbségi vegyes
bizottsagok munkajan keresztul.

INTRODUCTION

inority protection of national minorities is a debated issue, and it of-
ten causes disagreement on a larger scale among Central— and East-
ern European countries. The present paper uses the term 'national mi-
nority’ to refer to those groups that live on the territory of a host-state, but are
simultaneously ethnic kins of the other, often neighboring, kin-state? as well.
Ethnic minorities are in most cases historically, emotionally and ethnically con-
nected to that particular kin-state maintaining in most cases wide-ranging rela-
tions with it. Consequently, the rights and position of national minorities have

1 Csilla Varga is a PhD candidate of the International Relations Multidisciplinary Doctoral School of the
Corvinus University and associate of the Office of Ministerial Commissioner Responsible for Developing
Neighbourhood Policy of Hungary at the Ministry of Foreign Affairs and Trade.

2 In Europe the borders of states do not coincide with the lines of ethnic communities which means
that a great number of states in Europe are homelands of both ethnic majorities and ethnic minori-
ties. Kin-states are those states that pursue policies aimed at their co-ethnic groups living in another
European state, being the "mother state” of a given nationality which belongs to the minority in the other
state but it is the majority of the kin-state.

3 Csilla Varga



KKI

STUDIES T-2019/01

to be distinguished from the situation of new, migrant minorities; however, this
difference is often neglected even on European minority politics’ level and on
experts’ forums.®

Traditional national minority groups got into minority position as a part of a
different nation because of border changes; they are part of a spontaneous mass
migration, or subject to organized resettlement of people, for instance. They pos-
sess dual identity as far as their traditions, culture, history and language differs
from the one of the host society, but ideally, they also integrate at some level to
the society of the home country. Collective rights of these minorities should be
respected and the identity, language, culture, customs, etc. should be preserved
not only because in many cases these minorities got into minority position
without their consent, but also because their language, culture and other fea-
tures are valuable assets to be protected. As every person, members of minority
groups are entitled to basic human rights, such as the right to identity, defined
by international minority rights instruments as an inalienable fundamental right*.

According to Brubaker, nationalism in Central and Eastern Europe can be
characterized by a triad linking the national minorities (1), the newly nationalizing
states in which they live (2) and the external national homelands (3) to which they
belong by ethnocultural affinity. National minorities are affected by the nationalism
of nationalizing states in which they live and by the external national homelands
to which they belong by ethnonational affinity though not by legal citizenship.
Minorities have their own nationalism and they make claims on the grounds of
their nationality. National homelands monitor the condition, promote the wel-
fare, support the activities and institutions, assert the rights, and protect the
interests of ‘their’ ethnonational kin in other states, mostly in cases when the
ethnonational kin in question is seen as threatened by the nationalizing policies
and practices of the state in which they live.® This statement applies for the
Hungarian state as well and it is often highlighted by the government that the
support of permanence and prosperity of Hungarians living outside of Hungary,
taking responsibility for their present and future is one of the main priorities of
the Hungarian state.

3 The most often used definition of the term 'minority’ was formulated by Francesco Capotorti, Special Rap-
porteur of the United Nations Sub-Commission on Prevention of Discrimination and Protection of Minori-
ties, stating that the minority is “a group which is numerically inferior to the rest of the population of a State
and in a non-dominant position, whose members possess ethnic, religious or linguistic characteristics
which differ from those of the rest of the population and who, if only implicitly, maintain a sense of solidar-
ity, directed towards preserving their culture, traditions, religion or language.” (The Protection of Minorities
under Multilateral Agreements on Human Rights. The Italian Yearbook of International Law (1976), II, 14
and idem, Study on the Rights of Persons Belonging to Ethnic, Religious and Linguistic Minorities, Geneva
UN Center for Human Rights, UN Doc E/CN.4/Sub.2/384/Add.1-7.).

4 See for instance the OHCHR International Covenant on Civil and Political Rights, Article 1; CSCE Helsinki
Final Act, Title VII; the Document of the Copenhagen meeting of the Conference on the Human Dimension
of the CSCE, paragraph (32); the UN Framework Convention for the Protection of National Minorities, Arti-
cle 3; the UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities, Article 1.

5 Brubaker, 1996.
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In Central-Europe, historical and political reasons make the issue of national
minority communities more delicate. As for the relations of the Hungarian state
with its neighbors, most of the country’s bilateral treaties® came into existence
in the 1990s, incorporating the rights of, and dealing with national minorities on
both sides. The common feature of treaties of cooperation and good neighborly
relations with Ukraine, Slovenia, Croatia, the Slovak Republic and Romania was
the mutual recognition of borders, but some of the treaties contain several pro-
visions on the protection of national minorities” as well as other areas of coop-
eration. The mentioned basic treaties set up, inter alia, joint minority committees
(JMC) in six neighboring countries, except Austria (a basic treaty was not con-
cluded between the two countries). The basic task of these joint committees is
for the two parties to reach agreement on issues concerning national minorities
living on the territory of the first party, but nationally belonging to the nation of
the kin-state, the other party.

The paper focuses on the operation, past and present work of the Hungarian-—
Slovakian Joint Minority Committee that has started from the year 1999, from
its constitutional meeting.

The operation of joint minority committees in general

As it was mentioned, the establishment of JMCs is based on the basic treaties
between Hungary and the neighboring states. Ideally, the members of joint com-
mittees meet on an annual basis in order to reach agreement on different issues
and projects in connection with national minorities living in both countries. Prior
to these meetings, a draft protocol is prepared based on recommendations of
the Parties, negotiated with the domestic participants of the Committee on both
sides. The final version of protocol is accepted at the JMC meeting where it can
still be modified, approved and signed by both parties, but in case of disagreement,
it can be rejected as well. In several countries, signed protocols become part of
domestic law adopted by ministerial decrees and imposing binding measures on
the appointed responsible bodies.

6 Agreement on Friendship and Cooperation between the Republic of Hungary and Ukraine (Szerzédés a
jészomszédsag és az egylttmikodés alapjairol a Magyar Koztarsasag és Ukrajna kozott, 1991); Treaty
between the Republic of Hungary and Republic of Croatia on friendship and cooperation (Szerzédés
a Magyar Koztarsasag és a Horvat Koztarsasag kozott a barati kapcsolatokrol és egytttmikodésrdl,
1992); Treaty between the Republic of Hungary and the Republic of Slovenia on friendship and coop-
eration (Szerzédés a Magyar Koztarsasag és a Szlovén Koztarsasdg kozotti barati kapcsolatokrél és
egylttmudkodésrél, 1992); Treaty on good neighborhood relations and friendly cooperation between
the Republic of Hungary and the Slovak Republic (Szerz6dés a Magyar Kéztarsasag és a Szlovak Koz-
tarsasdg kozott a joszomszédi kapcsolatokrol és a baréti egylttmkodésrél, 1995); Treaty of under-
standing, cooperation and good neighbouhood relations between Romania and Hungary (Szerzédés a
Magyar Koztarsasag és Romania k6zott a megértésrdl, az egytttmdkodésrél és a joszomszédsagrol,
1996.); Treaty between Hungary and Serbia and Montenegro on the protection of rights of the Hun-
garian minority living in Serbia and Montenegro, and the Serbian minority living in the Republic of Hun-
gary (Magyar Koztarsasagban él6 szerb kisebbség és a Szerb Kéztarsasdgban él6 magyar kisebbség
védelmeérdl szélé kisebbségvédelmi egyezmeény, 2003).

7 Bir6, 1999.
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In the followings, the history and objectives of the Hungarian—Slovakian Joint
Minority Committee will be analyzd from its beginnings until this day. From the
first year of operation, 1999, and until 2017 thirteen meetings were held by the
Slovak—Hungarian JMC and based on these negotiations twelve protocols were
accepted (the only protocol not accepted was the one discussed at the 12th
meeting). This paper focuses on several realized and also non-achieved objec-
tives or problematic issues between the two countries highlighted in the given
protocol of the meeting. Since the establishment of the JMC was formulated in
the 1995 Hungarian—Slovakian Basic Treaty8, first this document will be briefly
presented.

The Hungarian-Slovakian Basic Treaty

In the early 1990s, the Hungarian state signed several bilateral treaties with the
neighboring countries, in the first round with Slovenia, Croatia and Ukraine. In
these first years, Slovakia and Romania opposed to sign a treaty because of the
disagreement on the issue of autonomy and minority rights. For this reason, the
Hungarian—Slovakian Basic Treaty was only signed in March 1995, mainly due
to international pressure, as both states were candidate countries of NATO ac-
cession. However, the Treaty secured a limited number of minority rights that the
Slovak government failed to put into practice.’

According to the preamble of the Treaty, for instance, the Parties recognized
that persons belonging to national minorities constitute an integral part of the
society of the state where they live and contribute to deepen the trust, friendship
and cooperation between the two countries. For the mentioned reasons, the Par-
ties take responsibility to protect these minorities, promoting to preserve and
deepen the national or ethnic, cultural, religious and linguistic identity of these
minorities living on their territory. Furthermore, persons belonging to the Slova-
kian minority living in Hungary and to the Hungarian minority living in Slovakia
have the right to use their mother tongue freely in private and public life, orally and
in writing, individually or collectively with the members of their group.™

It is important to mention that there was a common feature in Slovakian and
Romanian attitude to the protection of national minorities: the fear from group
(collective) rights and any form of autonomy. Both basic treaties speak of “per-
sons belonging to the national minorities,” and not of minorities as such, although
both treaties recognize the above-mentioned fact that national minorities consti-
tute an integral part of the society of the state where they live.

8 Szerzddés a Magyar Koztarsasag és a Szlovak Koztarsasag kozott a joszomszédi kapcsolatokrol és a
barati egytttmukodésrdl, 1995. marcius 19. (Treaty on good neighborhood relations and friendly coopera-
tion between the Republic of Hungary and the Slovak Republic, 19 March 1995).

9 Fiala-Butora, 2013.
10 Basic Treaty, Article 15 (2) (g)
11 Jeszenszky, 1996.
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According to Article 15 of the Basic Treaty, the Contracting Parties, in or-
der to meet the objectives set out in the Treaty, establish the Joint Minority
Committee in order to make recommendations on crucial issues. The JMC is
composed of members appointed by the Parties considered to play important
advisory role during the negotiations. The Treaty also stipulates, inter alia,
that the Contracting Parties strengthen the atmosphere of tolerance and
understanding among their citizens with different ethnic, religious, cultural and
linguistic background, and in connection with their obligations under interna-
tional law, they ensure effective and equal legal protection on their territory for
all people regardless of race, color, sex, language, religion, political and other
opinion, nationality or social origin.™

Furthermore, it is confirmed by the Parties that the protection of national
minorities and the protection of the fundamental freedoms belonging to this
group forms an integral part of the international protection of human rights,
and so it belongs to the framework of international cooperation. In this sense,
it does not fall into the domestic jurisdiction of a state and it forms a part of the
legitimate concern of the international community.™

In general, the signing of the Basic Treaty has not brought radical changes
into the life of the Hungarian minority living in Slovakia. In the same year, 1995,
the Slovak government adopted the Law on State Language largely restricting
the use of minority languages.

Paradoxically, after the conclusion of the Basic Treaty, relations between
Hungary and Slovakia started to worsen. The work of the third Meciar govern-
ment between 1994-1998 was characterized by radical restriction of minority
rights for the Hungarian minority living in Slovakia. On the initiative of the
Slovak National Party (SNS), restrictive measures were adopted in education
and language policies, causing disagreement and animosity between the Slo-
vak and Hungarian nationals and in inter-state relations, also preventing the
development of the Hungarian culture.

Changes occurred only after the Slovak parliamentary elections in 1998
when the new government represented a more understanding point of view
towards minority issues. The Party of the Hungarian Coalition became member
of the government undertaking the representation of the Hungarian minority
in Slovakia. In order to implement the objectives of the Basic Treaty Parties,
as indicated in the protocol on evaluation of the implementation of the Basic
Treaty signed on 24 November 1998, established 11 joint committees covering
the most important policy areas between the two states (including the minority
issue as well).” The work of the Joint Minority Committee started from the
following year.

12 Basic Treaty, Article 15 (6).
13 Basic Treaty, Article 14.

14 Basic Treaty, Article 15 (1).
15 Kelemen, 2007.
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THE WORK OF THE JOINT MINORITY COMMITTEE
BETWEEN 1999-2017

meetings of the JMC. Before 2002, the two co-chairs of the Committee were
delegated by the Slovak and Hungarian Foreign Ministries. The Committee
was made up of office holders from different ministries and representatives of
Hungarian and Slovak minorities making proposals for the draft protocols.
In case of accepted protocols, countries’ governments decide within their
own competence, in the form of government decree, about the responsible
bodies and ministries for timely realization of the objectives. Evidently, the
government can refuse the fulfillment of joint committee recommendations.'®
The described process is more complex than it appears at a first sight: to reach
an agreement between the two national sides may cause occasional difficulties
because of differing interests. The committee meeting may refuse previously
agreed recommendations or even the whole proposal (or it may adopt it as well,
of course). However, it is highly possible that the process will stagnate or will be
blocked. In case of Hungarian—Slovakian relations the twelve signed protocols in-
dicate that the cooperative attitude has reached a higher level between the two
countries, but it may also be the case that the wording of pursued objectives is
quite general or the parties postponed the realization of several aims. However, it
is a considerable success that in Hungary and Slovakia all signed protocols were
transposed into the domestic legal system in the form of government decisions.
As regards the composition of the JMC, the general practice is that, on the
part of the Slovakian minority living in Hungary, the president of the Slovak Nation-
al Minority Self-Government and, from the year 2014, the parliamentary minority
spokesperson takes part in Committee meetings as part of the Hungarian delega-
tion. Currently, the list is complemented with the representative of the Party of the
Hungarian Community (MKP), the Hungarian party operating in Slovakia, as politi-
cal reasons make its participation impossible in the Slovak delegation of the Com-
mittee. On the part of the Hungarian minority living in Slovakia, the four represen-
tatives of the Most—Hid civic party belong to the Slovakian delegation. The Basic
Treaty does not regulate who should represent the Hungarian and Slovak minority
in the Committee, therefore it seems to be a valid question whether the mentioned
minority members of the JMC are legitimate representatives of minorities. It is
undeniable that they are participants of the "leading edge” of Hungarian and Slovak
politics, however members of other minority organizations (e.g. Hungarian Social
and Educational Association in Slovakia — Csemadok; Alliance of Hungarian Peda-
gogues in Slovakia — SZMPSZ; Roundtable of Hungarians in Slovakia — Szlovakiai
Magyarok Kerekasztala; etc.) could professionally also shed light on several crucial
issues in case they were representatives of minorities in the Committee.

F rom the year 1999 until the end of 2017, the Parties organized thirteen

16 Sido, Fiala, Vincze and Jarabik, 2003.
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The constitutional meeting of the JMC
The first meeting of the JMC was held on 8 February 1999 in Budapest with the
two co-chairs Zsolt Németh, Parliamentary State Secretary of the Ministry of
Foreign Affairs of Hungary and Jan Figel, State Secretary of the Ministry of For-
eign Affairs of the Slovak Republic.” In the first protocol the Committee recom-
mended, for instance, the support of Hungarian university departments oper-
ating in Slovakia and Slovak university departments in Hungary; to resolve the
parliamentary representation of national minorities in Hungary; to secure the
possibility of native language education of certain professions in Slovakia and
of the teaching of Slovak language in minority schools in Hungary; and so on.
Besides the text of the protocol, a Memorandum was attached to the docu-
ment. In its text, the Parties, proclaim inter alia that in order to preserve the Europe-
an cultural values they will cooperate for the protection of the rights of Hungarians
living in Slovakia and Slovaks living in Hungary. Knowing that national minorities
form an integral and valuable part of the society and of the state, the work of the
Committee facilitates and secures the conditions necessary for preservation, ex-
pression and development of the identity of people belonging to the Hungarian na-
tional minority living in Slovakia and the Slovak national minority living in Hungary.
In the protocol of the first committee meeting, the Parties formulated their
common aims rather modestly and a relatively small number of exact recommen-
dations were laid down. This is mainly due to the fact that cooperation was in
the initial phase under the aegis of the JMC and the Parties tried to define the
objectives and competencies of the Commission in the first place. Furthermore,
the Slovak parliamentary elections in September 1998 brought changes to the do-
mestic political structure. The MKP (Magyar Koalicio Partja/Party of the Hungarian
Coalition), for instance, became part of the coalition government causing positive
development in Hungarian—Slovak relations. The political climate changed, and
the aim of the Parties was to reach an agreement and to improve their relations at
different levels, including at the JMC meetings.

The second meeting of the JMC

In the same year, the Parties held their second meeting on 29 September in
Bratislava. The recommendations of the first meeting were accepted by the Slo-
vak and Hungarian governments and transposed into their domestic legal system
through government decisions appointing the proper ministries responsible for the
implementation (as it was the case with the protocols of forthcoming meetings as
well). The second protocol’® states that in the foreground of the foreign and do-
mestic policy of both Parties stands the development of the European integration
and good neighborhood relations, and, inter alia, the improvement of the situation

17 Protocol on the constitutional meeting of the Hungarian-Slovakian Joint Minority Committee,
Budapest, 8 February 1999.

18 Protocol on the second meeting of the Hungarian-Slovakian Joint Minority Committee, Budapest,
29 September 1999.
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of minorities. The Hungarian Party acknowledges that the Slovak government has
made great efforts and concrete steps for the remedy of the violation of minority
rights committed by the previous government, however it also expresses regret
that an appropriate legal framework for the use of minority languages has not
been established yet which could be accepted by the political representation of the
Hungarian minority living in Slovakia. The Slovak Party is convinced that the law
on the use of minority languages is an important step towards the improvement of
the situation of national minorities, and it fulfills constitutional requirements.

It can be observed, however, that the Parties assess certain issues differently,
particularly the Law on the Use of Languages of National Minorities adopted by the
Slovak government in 1999, mentioned by the protocol as well. The Slovak party
considers the Law as an important step towards the improvement of the situation
of minorities, but the legislative process was due to EU pressure, rather than the
Slovak state’'s own initiative . According to the Hungarian state and the representa-
tives of Hungarian minority living in Slovakia, the Law contains several disadvanta-
geous provision for national minorities and does not reflect most of the aims of the
Hungarian side. According to it, on the settlements where the number of inhabitants
belonging to a national minority reaches at least 15 % of the population based on
two consecutive censuses, the minority language can be used in the offices of the
municipality.” It basically means that a minority-language application addressed
to an office is answered on the same minority language; names of public institu-
tions and places can be indicated in minority language as well; meetings of the
local government can be held in minority language.?® However, the Law does not
exactly specify the offices falling under the jurisdiction of the mentioned article.
Furthermore, minority language application forms are mostly not available in these
offices. The Law does not define the obligations of the State accurately, for instance
it is not obliged to employ a minority language-speaking employee in the mentioned
offices either.?’ There is no common understanding whether the threshold of 15%
rates are low or high in connection with the number of minorities. One of the most
obvious problems is, however, that categories such as nationality and language use
often do not overlap. In case of minorities living in Slovakia, it is observable that the
number of people having a given native language is higher than the number of peo-
ple belonging to the given nationality.?? Based on the results of the 2011 Slovakian
census 458 467 people (8,5% of the population) belong to the Hungarian nationality,
but 508 714 people (9,4%) has Hungarian as their native language.?

19 Act 184/1999 on the language use of national minorities, paragraph 2 (1): “Ak ob&ania Slovenskej republiky,
ktori su osobami patriacimi k narodnostnej mensine a maju trvaly pobyt v danej obci, tvoria podla dvoch
po sebe nasledujucich scitaniach obyvatelov v obci najmenej 15 % obyvatelov, maju pravo v tejto obci
pouzivat v Uradnom styku jazyk mensiny.”

20 Ibid., paragraph 2 (3).

21 Szabdmihaly, 2006.

22 Vass, 2013.

23 Hungarian Databank of Slovakia, 2018, Table 1.
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In Slovakia the minority language administration has not developed in the post-
WWII period from a linguistic and methodological point of view. Acts were not
translated, names of offices and legal institutions were used in Slovakian, the le-
gal terminology was not used in the languages of minorities, it was available only
in Slovak. Against this background, the 1999 Law was approved as a response to
international pressure. For its implementation, however, the Slovak state did not
take steps in practice since, in order to introduce the proper conditions for the
use of minority languages in offices, linguistic and methodological help is need-
ed. The mentioned offices are not able to realize these aims on their own, since
bilingual authentic instruments have not been prepared to this day.?*

The third meeting of the JMC

The subsequent meeting of the JMC was held on 30 March 2001 in Budapest
where the Parties, for the sake of more efficient functioning of the JMC, agreed on
several guidelines laid down in the preamble of the protocol.?® In the future the
JMC holds its meetings as necessary, but at least once a year.

The protocol mentions the successfully realized projects of the first and sec-
ond meeting, for instance the Hungarian Party ratified the European Charter
of Local Self-Government (ECLSG) and the European Charter for Regional or
Minority Languages (ECRML), and the Slovak Party also accepted and ratified
the ECLSG and signed the ECRML. The prime ministers of Slovakia and Hunga-
ry have signed the inter-governmental agreement on the reconstruction of the
bridge between Esztergom and Sturovo on the 16 September 1999 and the works
have started with the help of a Phare program. The legal regulation of language
use of national minorities also comes up as an achieved aim by the Slovak state
in the protocol as well, mentioning that the Slovak Parliament adopted the Act
184/1999 on the language use of national minorities living in Slovakia. According
to the Slovak governmental program the legal personality of Hungarian minority
cultural institutions was re-established from 1 April 1999.

The objectives reached at the second meeting are named in the protocol as
well, referring to the fact that the participation of minority representatives in the
work of Hungarian—Slovakian joint committees has largely been fulfilled.

The fourth meeting of the JMC

The meeting was organized on 5 June 2003 in Bratislava where the Parties have
noted that the operation of the Committee contributes to the strengthening of ob-
jectives of both countries to integrate into the scheme of the European Union, of
regional cooperation, of good neighborly relations, also trying to secure the further
development of the situation of minorities living on their territory?e.

24 Fiala-Butora, 2012.
25 Protocol on the third meeting of the Hungarian—Slovakian Joint Minority Committee, Budapest, 30 March 20071.

26 Protocol on the fourth meeting of the Hungarian-Slovakian Joint Minority Committee, Bratislava, 5 June 2003.
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Parties undertake to help, with the assistance of professionals of both coun-
tries, the continuous publication of Slovak laws in Hungarian and of Hungarian
laws in Slovak, in particular the publication of the EU law. However, it has to be
added that the EU states are obliged to publish EU laws in any case without ex-
plicitly stating it in other documents.

In Slovakia, the first Hungarian electronic corpus juris started to functionin 201627,
after thirteen years the recommendation was made, thanks to the translation work of
the Pro Civis Civic Association. The collection was a major accomplishment in the
broader region in the sense that in neighboring countries similar attempts have not
been made amongst the Hungarian minority. The Association started its work in 2011
with the translation of the Slovak Constitution. Since then approximately 65 acts and
220 additional protocols can be found on the website complemented by certain
versions of the mentioned acts. Since the acts are constantly changing, the corpus is
steadily expanding as well. According to the European Charter on Regional or Minority
Languages, it would be the responsibility of the State to do the work of the mentioned
Association; however, it is not the case in Slovakia because the state does not give
concrete substance to the minority language law.?®The associates of the NGO co-
operation forum, Roundtable of Hungarians in Slovakia (Szlovakiai Magyarok Ker-
ekasztala) also work on the translation of Slovak acts into Hungarian?. Most of the
translation work was accomplished in the year 2011 as it is seen on their website
containing the translated legal texts, and their legal assistance work is in action.

In Hungary a database translating Hungarian legal acts to Slovak did not come
into being until now; Hungarian laws are mostly not presented in Slovak language.
However, the state could guarantee the translation of Hungarian laws to Slovak au-
tomatically with the involvement of representatives of the Slovak national minority,
with the help of the Slovak National Minority Self-Government, for instance.

The fifth meeting of the JMC
After the accession of Slovakia and Hungary to the European Union on 1 May
2004, the next Committee meeting was held on the 15 November 2005 in Bu-
dapest. The first section of the protocol®*® mentions that the Parties share the
opinion that the EU membership positively influences their cooperation as far as
the European framework for the enforcement of rights of persons belonging to
national minorities was strengthened in both countries and possibilities keeping
regular contacts with the kin-state have been broadened.

One example of cooperation, as highlighted by the protocol, was the Agree-
ment between the Governments of Hungary and Slovakia on the mutual educa-
tional and cultural support of national minorities signed by the foreign ministers

27 Torvénytar, 2015.
28 Gomorilap,2016.
29 Roundtable of Hungarians in Slovakia, 2018.

30 Protocol on the fifth meeting of the Hungarian—Slovakian Joint Minority Committee, Budapest, 15 November 2005.

12 Csilla Varga



on 12 December 2003 in Brussels. According to Article 1 of the Agreement,®'
Slovakia can support the preservation and development of linguistic and cultural
identity of Slovak national minority living in Hungary, and Hungary can also relate
to the Hungarian national minority living in Slovakia in the same manner.*

Since the fourth meeting of the JMC, the Act on national minorities living in
Hungary and the administrative law was also modified by the Hungarian state.
The Act 77/1993 on the rights of national and ethnic minorities was modified
with the Act 114/2005 on the election of national minority self-government rep-
resentatives and on the modification of certain acts concerning national and eth-
nic minorities®. The 1993 Act widely defines the rights of national minorities in
Hungary around a considerable number of areas. The scope of the Act covers
Hungarian nationals living on the territory of Hungary who consider themselves
belonging to a national or ethnic minority and their communities. The Acts pro-
hibits the discrimination, assimilation, exclusion, isolation of these minorities;
the alteration of national or ethnic relations of the territories inhabited by na-
tional minorities; the persecution of a minority group or of a person belonging
to this group, the hampering of their living conditions, the impediment of exer-
cising their rights; the aggressive expulsion or relocation of the minority group®.
Furthermore, the Act declares the possibility for national minorities to establish
minority self-governments in order to represent the interests of certain minority
with the exercise of legally defined powers. The legal status, rights, obligations,
structure, operational conditions, specific rules for administration and manage-
ment; the relations between central state bodies, local governments and minority
self-governments are defined by the Act as well®*. A considerable part of the
new recommendations refers to the previously highlighted areas formulated in
the first section of the fifth protocol calling on the further realization of ongoing
activities.

The sixth meeting of the JMC

After the parliamentary elections in Slovakia and Hungary, the forthcoming JMC
meeting was held on the 22 September 2006 in Bratislava. Parties were pleased
to note®t that issues concerning the support of national minorities are included
into the new governments’ programs in both countries being in conformity with
European values and norms of national minority protection.

31 Regulation 44/2009 of the Hungarian Government on the publication of the Agreement between the
Government of the Republic of Hungary and Republic of Slovakia on the mutual educational and cultural
support of national minorities, Article 1.

32 Regulation 44/20009, Article 2.

33 Act 114/2005 on the election of national minority self-government representatives and on the modifi-
cation of certain acts concerning national and ethnic minorities.

34 Act 114/2005, para. 30.
35 Act 114/2005, para. 31.

36 Protocol on the sixth meeting of the Hungarian-Slovakian Joint Minority Committee, Bratislava,
22 September 2006.
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As concerns the relations between the two countries (and between the two
newly formed governments), a more tense atmosphere was emerging. In Slovakia,
the Party of the Hungarian Coalition (MKP) got into opposition and Robert Fico
(leading the social-democratic government) became the prime minister while in
Hungary Ferenc Gyurcsany’'s Hungarian Socialist Party (MSZP) remained in pow-
er. From the year 2006 conflicts started to escalate: ever since the extreme na-
tionalist Slovakian Nationalist Party (SNS) has become member of the coalition
government, the anti-Hungarian statements of its party leader Jan Slota increased
tensions and nurtured intolerance against Hungarians among Slovaks. Among
others, Slota claimed that a brutal propagation of the Hungarian language takes
place in Slovakia, and a nationalist youth group burnt the Hungarian flag in order
to protest against Hungarians. In August, the building of the Slovak embassy in
Budapest was damaged, and in the same month a Hungarian university student,
Malina Hedvig was beaten by unknown people in Nitra because she was speaking
Hungarian on the street. On 10 October the meeting of Gyurcsany and Fico in the
frame of the summit meeting of the Visegrad Group has been cancelled because
the Hungarian party expressed his resentment that the Slovak prime minister does
not set himself apart from the violent manifestations against Hungarians in Slova-
kia.®” The examples of delicate issues could be expanded upon, but essentially the
above shows the character of relations between the two states around the 2006
meeting, tensions which can be partially observed in the work of the JMC as well.

At the sixth meeting of the JMC the Committee did not adopt new recom-
mendations, but newly confirmed and stressed the previously defined objectives
highlighting the aim of strengthening the mutual trust between each other. Fur-
thermore, a clear expectation of the Parties was that minorities could be useful
citizens of their countries provided that all conditions would be given for the
preservation of their identity and for the enforcement of their rights based on
generally accepted norms, international legal practice and bilateral agreements.

The seventh meeting of the JMC

The meeting was organized in Budapest on 18 September 2007, where the Par-
ties welcomed the results of the meeting of the prime ministers of Hungary and
Slovakia in Bratislava in June 2007. The meeting positively influenced the further
development of bilateral relations between the countries, and according to the sev-
enth protocol®® the accepted and signed package contributes to the deepening of
bilateral relations, to better understanding and improvement of the situation of
national minorities. The mentioned Agreement “Common Past, Common Future,
in the mirror of common objectives” was signed by Ferenc Gyurcsany and Robert
Fico®®. Parties noticed that "national minorities living in the Slovak Republic and

37 MTI, 2006.

38 Protocol on the seventh meeting of the Hungarian-Slovakian Joint Minority Committee, Budapest,
18 September 2007.

39 The Agreement was signed on the 15 November in Komarno, Slovakia. Slovak Government, 2008.
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the Republic of Hungary form a natural connection between the two countries;
as such, they contribute to the enrichment and strengthening of relations and
cooperation between the two countries”. Regarding the crucial role of education
to preserve national minorities’ ethnic and cultural identities, the cultivation of
their native languages, and the knowledge of the majority language in Hungary
and in Slovakia, the Parties pledged support for the use of high-quality educa-
tional materials for the education of national minorities, both in the context of
language and content.*

In the protocol they agreed that in the upcoming years it would be expedient
to increasingly rely on the development of political opportunities concerning mi-
norities, and so they urge the utilization of resources of national, transnational
and interregional EU programs for the sake of their achievement.

A considerable number of these objectives were formulated more precise-
ly than at the previous meetings. Among the newly defined recommendations,
there aremostly aims concerning the development of cultural tourism and in-
terregional relations; the establishment and support of educational institutions;
widening of access opportunities of television and radio programs for minorities;
supporting minority journals and so on.

The eighth meeting of the JMC

The parties met on 10 June 2008 in Bratislava, in spite of the fact that Hungarian—
Slovakian relations did not develop after the meeting of the prime ministers in 2007,
moreover, hostilities between Hungarians and Slovaks increased. It was the case not
only in Slovakia, but the Hungarian state also demonstrated its disagreement and
rejection in connection with the issue how Slovakia dealt with the Hungarian
minority. For instance, in October 2008 foreign minister Kinga Goncz summoned
the ambassador of Slovakia in Hungary due to violation of language rights in
Slovakia. The Slovak state has failed to meet its earlier commitment to include
the Hungarian version of geographical names in Slovak textbooks used by Hun-
garian schools. There were also complaints that Hungarian schools are not sub-
sidized by EU funds in Slovakia.*'

Returning to the 2008 meeting of the JMC, in the protocol of the meet-
ing*? the Parties declared that in case of agreement on open questions it is
important for both Parties to retain the reached level of minority protection,
and to make an effort to protect the positive gains for minorities’ lives in both
countries.

Parties did not especially deal with sensitive topics on the meeting, which is
also due to the mentioned conflicts and tensions between them, however they
referred to a number of previous recommendations, as it was in the case of other

40 Protocol on the seventh meeting, section 2.
41 Perspective, 2008.

42 Protocol on the eighth meeting of the Hungarian—Slovakian Joint Minority Committee, Bratislava,
10 June 2008.
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protocols as well. For the Slovak and Hungarian Party only a small number of new
objectives were drawn up in connection with securing financial help for the recon-
struction of buildings owned by the Hungarian or Slovak minority in both countries.

The ninth meeting of the JMC

On 17 July 2009, the two Parties organized the ninth Committee meeting in
Budapest. In the first section of the protocol*® the Parties pronounced the impor-
tance of condemning all forms of ethnic conflict of interest and chauvinism and
the public manifestations of extremist movements and associations directed in
many cases against minorities.

Most importantly, the protocol notes that the recently adopted modification of
the Act on the State Language in Slovakia was negotiated between the Parties.
The Slovak Party reassured the Hungarian Party that with the application of the
mentioned Act constitutional and legal linguistic rights of minorities would not
be violated in any form. The Hungarian Party stated that it saw the Act as a legal
restriction, therefore it retained its objections and indicated there is a need for
further consultation in connection with it.

Regarding the linguistic rights of minorities living in Slovakia, several inter-
national legal obligations should be applied: Slovakia has ratified the European
Charter for Regional or Minority Languages and the Framework Convention for
the Protection of National Minorities. The Slovak state is also bound by EU regu-
lation, and by other international political commitments adopted as legal ones in
its bilateral relations with Hungary by the 1995 Basic Treaty.*

The preamble of the Act* declares that the Slovak language is the most import-
ant characteristic representing the uniqueness of the Slovak nation, the most valu-
able asset of its cultural heritage and the expression of its sovereignty, also the
basic tool for communication of its citizens guaranteeing their freedom, equal
rights and equal dignity on the territory of Slovakia.* It is observable, however,
that several regulations of the Act are contrary to the EU law infringing the prohi-
bition of direct or indirect discrimination (incorporated into the Council Directive
2000/43/EC of 29 June 2000 implementing the principle of equal treatment be-
tween persons irrespective of racial or ethnic origin) because these cannot always
be legally justified with an objective aim.*’

The Act regulates the language use in almost all areas of everyday life declaring
that citizens can officially use only the Slovak language.*® In case the proportion
of minorities on a given settlement reaches 20% or the use of foreign language is

43 Protocol on the ninth meeting of the Hungarian-Slovakian Joint Minority Committee, Budapest, 17 July 2009.
44 Kardos, Majtényi and Vizi, 2009.

45 Act 357/2009 of the National Council of the Slovak Republic on the National Language of the Slovak Republic.
46 Act 357/2009, Preamble

47 Kardos, Majtényi and Vizi, 2009.

48 Act 357/2009, paragraph 2 and 3.
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justified on account of international relations, the minority language can be used
as well. In public offices employees are obliged to know and use the Slovak lan-
guage®. According to these rules, it can happen that on those settlements where
the number of Hungarian minority does not reach the defined 20% the Hungarian
employee and the Hungarian customer are obliged to talk in Slovak, although the
use of their mother tongue would be much easier and more natural.® In elemen-
tary and secondary schools the education of Slovak language is obligatory, and
all school documentation has to be led in Slovak or in minority schools in both
languages.>’ The mentioned regulations cause direct discrimination because they
treat people belonging to national or ethnic minorities less favorably than people
belonging to the Slovak majority. In emergencies, for instance, because of ineffi-
cient regulation the lack of communication can cost even a life (in hospitals, etc.).5?

In spite of tensions caused by the Language law as well, the Parties adopt-
ed several new recommendation and strengthened numerous previously estab-
lished aims.

The tenth meeting of the JMC

On the meeting organized in Bratislava on 2 February 2011, one of the main aims
of the Parties, according to the second section of the protocol®, was to discuss
the issues causing disagreements in the recent past.

In connection with the Slovak Language Act the Hungarian Party maintained
its opinion that there was a need to take further steps, in conformity with recom-
mendations of international organizations, in order to create a balance between
the protection of the state language and the protection of language use of national
minorities. It was indicated in the protocol that the Parties have a difference of
opinion on the issue, however they mutually appointed that the dialogue in the
Joint Committee helps to decrease tensions of debates and helps to avoid the
sharpening of disagreements.

Considering the large number of previously accepted recommendations,
the Parties decided to cancel those which have been achieved and where the
continuous accomplishment is carried out properly. One of the new objectives
undertaken by the Slovak Party is to try to secure the electability of Hungarian
textbooks and teaching materials, so that for schools more alternative textbooks
would be available, and the teachers could teach from textbooks written by Hun-
garian professionals living in Slovakia instead of translated works. This com-
mitment can be evaluated as an important step forward concerning the Slovak
Party, however, the Hungarian minority living in Slovakia criticized the initiative’s

49 Act 357/2009, paragraph 3.

50 Jogi Forum, 20009.

51 Act 357/2009, paragraph 4.

52 Kardos, Majtényi and Vizi, 2009.

53 Protocol on the tenth meeting of the Hungarian-Slovakian Joint Minority Committee, Bratislava, 2 February 2011.
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scope regarding history textbooks. In most cases, students have to study from
books written in Hungarian, but being exact translations of Slovak history text-
books dealing with the history of Slovaks and evaluating historical events only
from Slovak perspective.®

The eleventh meeting of the JMC

As a result of the Slovakian parliamentary elections in March 2012 the extremist
and anti-Hungarian Slovak National Party (SNS) was not able to reach the thresh-
old to get into the Slovak Parliament; the Social-democratic Party (Smer) led by
Robert Fico received absolute majority with the aim to continue and strengthen
bilateral relations and cooperation with Hungary. Relations started to improve sub-
stantially between the Viktor Orban-led Hungary and Slovakia, and the two foreign
ministers in the year 2012 highlighted that relations between the two countries are
better than it might appear, also emphasizing the importance of dialogue, as far as
the two countries have stronger common interests than disputes.®

In this spirit the JMC held its subsequent meeting in Budapest on 7 November
2012. Parties agreed in the protocol® that the improvement of Hungarian—Slovak
relations positively affects the life of the Hungarian minority living in Slovakia and
of the Slovak minority living in Hungary.

The Slovak Party found that the two modifications of the State language law
and the Law on the language use of national minorities is a positive step towards
creating a balance between the protection of national language and protection of
the language use of national minorities. The Hungarian Party, however, continues
to maintain its opinion that there is a need to take further steps, in conformity
with the recommendations of international bodies, in order to reach the men-
tioned balance.

The Slovak Party noted the new Hungarian Act on the parliamentary elections®
and expects that in case a Slovak national representative will not be elected, the Slo-
vak national parliamentary spokesperson would possess more expansive range of
mandates. The Act ensures that the spokesperson representing any national group
in parliament shall be a member of the national group he or she is representing®.

The thirteenth meeting of the JMC

The last meeting, at the time of the preparation of this paper, was held by the Par-
ties in Budapest on 3 November 2016 after the Slovakian parliamentary election
in March 2016 with the renewed victory of Robert Fico continued to improve

54 Radi, 2017.
55 Hungarian Government, 2012.

56 Protocol on the eleventh meeting of the Hungarian-Slovakian Joint Minority Committee, Budapest, 7
November 2012.

57 Act 203/2011 on the election of parliamentary representatives.
58 Act 203/2011, para. 18.
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relations with Hungary led by the third Orban government. In October 2017, at
the ceremony organized on the occasion of starting the construction of the
new Danube bridge between Komarno and Komarom, Fico even stated that
Hungarian—Slovakian relations were never as good as nowadays. The construc-
tion of the bridge can also be a symbol that both Parties take the improvement of
relations seriously.*

On the meeting of the year, in 2016, representatives of Hungary and Slovakia
supported the strategic alliance materialized through their bilateral relations and
their close cooperation in the frame of the Visegrad Group, positively influencing
the strengthening of the protection of national minorities and the constructive de-
velopment of legal implementation for persons belonging to that group.

Parties noted the new Hungarian regulation concerning the electoral law®,
which has created the conditions for the Slovak minority living in Hungary to gain
the possibility of representation in the Hungarian Parliament.

The Hungarian Party, following the conclusion of negotiations, urges on taking
the adequate political decision in the case of double citizenship. The 2070 modi-
fication of the Slovakian Act on citizenhsip®' declares that a person who acquires
the citizenship of another state automatically loses his or her Slovak citizenship
on the day when he/she voluntarily , with a legal statement based on his free will,
acquires the citizenship of another state®. The person losing his/her citizenship
is required to announce this fact to the district office without delay.®® In case of
violating the Act and not announcing the acquisition of another citizenship to the
proper district office, a person can be fined up to EUR 33719%

The mentioned modification of the Act evoked strong criticism on the side of
minority representatives living in Slovakia, mainly on the side of the Hungari-
an minority. As regards the legal concerns, the inconsistency of the Act with
domestic regulation was highlighted, since the Slovak Constitution declares
that no one can be deprived of the citizenship of the Slovak Republic against
his/her will.®> Acquiring the citizenship of another country does not mean that
the Slovak citizen wants to give up his/her Slovak citizenship and so the loss of
citizenship happens against his/her will, being contradictory with the mentioned
article of the Slovak Constitution.

As regards the recommendations of the meeting, new objectives were accept-
ed on the areas of supporting the development and preservation of common cul-
tural heritage, cultural tourism and common organization of several events.

59 Mandiner, 2017.

60 Act 36/20713 on the electoral procedure.

61 Act 40/1993 of the National Council of the Slovak Republic on the citizenship of the Slovak Republic.
62 Act 40/19993, para. 9 (16).

63 Act 40/1993, paragraph 9 (19).

64 Act 40/1993, paragraph 9b (7).

65 Constitution of the Slovak Republic, 1992.
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EVALUATION OF THE PAST, PRESENT AND FUTURE
WORK OF THE JMC BY THE PRESENT HUNGARIAN
AND SLOVAK CO-CHAIRMEN

As mentioned in the first section of the paper, the operation and meetings of
the JMC are led by the Slovak and Hungarian co-chairmen delegated by the
governments, being responsible for the process of consultation and for the
organization and leadership of Committee meetings. From April 2015, the Hun-
garian co-chairman of the JMC is Mr Andras Ferenc Kalmar, appointed as the
Ministerial Commissioner Responsible for the Development of Neighborhood
Policy of Hungary in the Ministry of Foreign Affairs and Trade of Hungary. The
Slovak co-chairman, from the year 2003, is Mr Miroslav Mojzita, currently hold-
ing the office of Consul General of Slovakia in Uzhhorod. The opinion of both
chairs were asked in connection with the past and present operation as well as
future developments of the Committee’'s work, and in this section of the paper
their views will be briefly presented.

The Hungarian co-chairman, Mr Andras Ferenc Kalmar sees it as good prac-
tice that the Hungarian government makes a regulation based on the protocols
of Committee meetings, following which the regulations are transposed into the
internal law of Hungary requiring accomplishment. Evaluating the monitoring
mechanism of the work of the JMC, the Hungarian co-chairman mentioned that
the Parties did not agree on a control mechanism overseeing the operation of
the JMC and the realization of objectives set by protocols. It is due to the fact
that signed protocols of JMC meetings are transposed into the domestic law of
Hungary and Slovakia by legally binding government decisions, which have to
be respected by the Parties. Therefore, there is no need for a special monitoring
body or mechanism in order to fulfill the given aims. It has to be added, though,
that in case the set objectives are not realized, in addition to the absence of a
monitoring mechanism, the absence of sanctions is also observable, essentially
allowing both states to evade the duty of accomplishment.

According to Mr Kalmar the work of the JMC could be developed in the future,
for instance, in case both Parties would comply with the objectives of the 1995
Basic Treaty concerning the operation of the JMC. The Committee could also se-
cure a place for debates and discussions on fundamental questions, such as col-
lective rights of minorities.

In his opinion Mr Kalmar explained that besides the work of the JMC there
would be other opportunities for cooperation among the two states as well, for
instance the common action in favor of national minorities in multilateral organi-
zations, or confidence-building actions in the Visegrad Group. However, it also has
to be mentioned that thus far the issue of national minorities has not been on the
agenda of the V4; the topic has not even been negotiated, and so the probability for
cooperation in minority issues seems to be low in the near future as well.
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Regarding the operation of the JMC, the Slovak co-chairman, Mr Miroslav Mo-
jzita has highlighted that the work of the Committee is an important part of
the implementation of the Slovak—Hungarian Basic Treaty, more precisely of
its Article 15 contributing to the harmonization of bilateral relations between the
two countries. Mr Mojzita did not clarify the way representatives of the Hungarian
minority were chosen to participate in the work of the Slovak side of the joint
committee; however it would be an important and relevant issue to examine it in
a future research.

According to the Slovak co-chairman, the practice of drafting recommenda-
tions has been proved successful for both governments and should be continued
in the future when solving minority questions. During the period between two Com-
mittee meetings, the Slovak side strives to fulfill the planned objectives and it may
call the attention of the relevant institutions to accomplish these objectives until
the date of the forthcoming Committee meeting. He has also highlighted that the
legitimacy of the 1995 Treaty is permanent, and so Parties have to follow its ob-
jectives in the future as well. Furthermore, by joining the EU, bilateral relations be-
tween the two countries have deepened with the possibility of closer cooperation
including the minority issues as well. According to Mr Mojzita, in the 21" century
new forms and interactions have appeared and this is the reason why it is import-
ant to regularly evaluate the implementation of the mentioned part of the Basic
Treaty eliminating possible misunderstandings as well. These are the reasons why
the work of the Joint Commission is unique and important.

Based on the short remarks of the co-chairs the Committee’s work is evaluated
as an important tool of cooperation between the two countries, and its operation
has deepened the understanding and respect between the Parties and towards
national minorities. Both co-chairmen confirmed that the work of the JMC has to
be continued in the future, as it is an important channel of cooperation. Critical re-
marks were not formulated, or formulated only cautiously, and only a few concrete
recommendations were made for the future. However, it is also due to the fact
they supposedly refrained from jeopardizing the established good relations among
each other that could set back the success of joint work in the future.

CoNCLUSION

The aim of the paper was to give a closer look at the operation of the Hungarian—
Slovakian Joint Minority Committee based primarily on the text of its protocols. It
is noticeable that the cooperation in the framework of the Committee has broad-
ened throughout the years, and in spite of the initial uncertainties, the aims of the
Parties shifted towards concrete objectives of realization.

On a critical note, however, it must be said that the operation and workflow of
the Committee cannot be easily followed since only a portion of the protocols is
available for the wider public. There are significant difficulties around access to the
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Parties’ pre-meeting recommendations, even on the governmental level. Further-
more, a considerable number of recommendations recurs in several consecutive
protocols indicating that the realization of these objectives did not happen. It was
also a general characteristic that governmental bodies responsible for the coor-
dination of the work of the JMC have been altered several times throughout the
years. The composition of committees on both sides is seen as an unclear and
non-defined area hampering the transparency of the Committee.®® As mentioned,
neither the Basic Treaty, nor the protocols established the composition of partici-
pants of Committee meetings, including the representatives of minorities. In order
to develop the operation of the Committee, the raised concerns should be exam-
ined to a larger extent by both sides, according to the writer of the present study.

On the other hand, it has to be highlighted as well that thanks to Committee
negotiations, important objectives have been achieved throughout the years on
both sides, and in case of aims and issues not accomplished or debated, further
discussions were conducted, bringing both Parties closer to finding a solution. As
it was mentioned in the protocols, the realization of the projects requires, in most
cases, several years and their implementation happens continuously.

The work of the Hungarian—Slovakian JMC follows in its operation the step-
by-step approach and supports the protection of national minorities by soft policy
measures and with the aim of cooperation. This is the reason their possibilities
are limited to defined issues and reaching agreement on several topics often
requires years or decades. Even in case the Parties do not agree, the Committee
is a crucially important forum and good opportunity for the institutionalized di-
alogue between the two countries where problems, ideas and solutions can be
put on the table.

66 Toth, 2011.
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