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In the 4:1  series of the Institute for Foreign Affairs and Trade, four researchers give a 
short answer to the same questions concerning international politics and economics. 
Our aim is to launch the scientific debates in Hungary and promote dialogue among 
experts. In this issue, our topic is: “After the disputed ‘independence’ referendum: 
Quo vadis Catalonia?”

Carmen Parra rodríguez

The matter of the independence of Catalonia is an internal issue that only affects 
the Spanish State. From this perspective, we cannot forget that Catalonia is a 
Spanish Autonomous Community that is subjected to the constitutional law.

In this sense, the Spanish Constitution establishes that it is the State that has 
the authority to resolve territorial issues, preventing Catalonia from establishing 
itself as an independent State.

However, Catalonia has decided to call a referendum to decide on its 
independence. This referendum is an illegal consultation insofar as the Spanish 
Constitution expressly prohibits it in its text (article 148-32). For this reason, the 
Spanish State has tried to prevent the consultation. It has confiscated the ballot 
papers and ballot boxes, has not provided the electoral census data, and has not 
allowed the Electoral Guarantees Boards to be formed.

For its part, the Catalan government has tried to internationalize the consultation 
implying that it was legal, to be protected under the Principle of Self-determination 
of Peoples. This argument is invalid for two reasons. First, we are not facing an 
international conflict and secondly because this Principle only applies in cases 
of oppressed, persecuted peoples suffering genocide or other crimes against 
humanity. None of these situations have occurred in Catalonia.

Despite all these precedents, the Government of Catalonia held the illegal 
consultation on 1 October, as it had foreseen, the result being uncertain, since 
there are insufficient guarantees to secure the data obtained at the polls. The 
denunciations about double ballots, or irregularities in those elections have been 
numerous. In addition, the vote in favour of independence has not reached 50% of 
the votes.

What will happen next is difficult to predict although we can infer two scenarios. 
On the one hand a scenario of dialogue between the Spanish government and the 
Catalan government in which both must compromise and find a common ground. 
For this purpose Spain should consider amending the Spanish Constitution to 
allow the expansion of the powers of Catalonia, especially in the so-called “Fiscal 
Pact”. This change would allow Catalonia to have independence similar to that 
of other Spanish autonomous regions (País Vasco and Navarra). Meaning that 
the Catalan Government should renounce the declaration of independence and 
continue to be part of the Spanish State.



4:1

4 Institute for Foreign Affairs and Trade

On the other hand, the second scenario would be as follows: the Catalan 
Government makes a Declaration of Independence. In this sense and from the 
international law perspective, Catalonia meets the objective requirements to be a 
State (territory, population, government and sovereignty). But, for the moment does 
not have the subjective requirements that international law requires: recognition as a 
State by the International Community (for the time being, all States have supported 
Spain in complying with its constitutional rules). The recognition of the government 
would be a de facto government and therefore, not automatically accepted by 
international law.

Before the Declaration of Independence, the Spanish government can only 
invoke article 155 of the Constitution by which it suspends the autonomy and will 
take the control, annulling to the present Catalan government. These would involve 
convening new elections in Catalonia. This solution would probably produce riots in 
the society, that will not accept that the Spanish State took control.

norbert tóth

The leading political actors of the Spanish autonomous community of Catalonia 
wish to declare the region’s independence from Spain, after a referendum 
which is considered illegal by the central government of Spain.

Currently there is no legal possibility of seceding from Spain. The only exception 
in this regard could be a peaceful solution by which ‘Madrid’ and ‘Barcelona’ would 
negotiate the terms of such a secession under which Catalonia could legally establish 
its sovereign statehood though this scenario seems to be unrealistic at the moment. 
Certainly such an independence would also require the revision of the current 
Spanish legislation including first and foremost the 1978 Constitution of the country. 
Furthermore, it cannot be guaranteed that after a peaceful, democratic and legal 
secession process of Catalonia, the international community would unanimously 
recognize Catalonia as an independent state, for they are under no obligation under 
public international law to recognize a given country’s independence.

It is more likely Spain does not want to let Catalonia leave the Kingdom. In such a 
scenario Catalonia could only secede illegally for neither the Spanish legislation nor 
public international law provide a possibility for entities like Catalonia to abandon the 
State that it currently belongs to. The peoples’ right to self-determination may not be 
invoked by Catalonia successfully since the population of Catalonia is not a people 
under public international law. The whole population of Spain can be considered 
a people in this sense which also means, a unilateral secession from Spain could 
be contrary to the peoples’ right to self-determination. That would also imply the 
sovereign and independent States’ international legal obligation not to recognize an 
entity’s independence that has been created unlawfully (i.e. contrary to the peoples’ 
right to self-determination). ‘People’ encompass populations living either under 
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colonial rule or other foreign oppression. It is also possible, that the population 
of a federal subject, member State of a federated State, invoke the peoples’ right 
to self-determination. However, the population of Catalonia does not qualify in 
either the former or the latter categories. Certainly, there is the idea of “remedial 
secession” within academics that gives the right of a population not being a ‘people’ 
to unilaterally secede from the territorial state when the latter would systematically 
and seriously breach the human rights (e.g. in cases of ethnic cleansing etc.) within 
the area in question but this concept is rather unclear in public international law at 
the moment.

barnabás szabó

During the last couple of years, and not for the first time in history, independence 
has become a dominating issue on the Catalonian political agenda. 
Public wisdom as well as scholarly approaches often link the resurgence 

of independentisme to the ominous 2010 decision of the Spanish Constitutional 
Court, whereby the magistrates of said court decided to “castrate” the new Statute 
of Autonomy of Catalonia, either by declaring unconstitutional the most important 
novelties of the Statute or reinterpreting them in a restrictive sense. The almost 500 
pages long sentence, rendered after four years of deliberation, following the passing 
of the text in the Catalan parliament, the two houses of the Spanish legislation and 
a referendum in Catalonia, provoked outrage among many Catalans.

The 2006 Estatut ended up before the Constitutional Court in large part 
because the then opposition People’s Party (Partido Popular, PP) refused to accept 
the validity of the political compromise between Barcelona and Madrid that the 
document represented. Since 2011, the PP and its leader, Mariano Rajoy, have been 
governing the country without apparently realizing what many scholars also fail to 
perceive: the problems in Catalonia that are related to demands for more autonomy 
or outright independence are not, first and foremost, legal problems.

Failing to understand this, the Spanish government’s strategy has consisted of 
referring every piece of legislation or decision by Catalan authorities that expressed, 
to any extent, a wish to alter the existing constitutional configuration of the 
Constitutional Court. Most recently, this was the case with the legislation related 
to the organization of the October 1st referendum and the transitory dispositions 
that were to provide a temporary constitutional framework in case of a unilateral 
declaration of independence. I don’t wish to argue that Mariano Rajoy and his 
colleagues were wrong in assuming that these laws are unconstitutional – what I’m 
trying to make a case for is the absurdity of a situation, where a significant part of 
the population of Catalonia expresses its discontent more and more clearly with the 
constitutional framework, and the only answer the Spanish government can offer is 
refuting this discontent with references to the very same constitution.

http://kki.hu/assets/upload/Nagy_Sendor_Gyula_-_Szabe_Barnabes.pdf
https://www.parlament.cat/document/cataleg/48089.pdf
https://www.parlament.cat/document/cataleg/48089.pdf
https://boe.es/diario_boe/txt.php?id=BOE-A-2010-11409
http://dogc.gencat.cat/ca/pdogc_canals_interns/pdogc_resultats_fitxa/?action=fitxa&documentId=796643


4:1

6 Institute for Foreign Affairs and Trade

The independence question in Catalonia is not a legal problem. It is a political 
problem. Certainly, this political problem is in part cemented exactly because of the 
underlying legalities, i.e. the 1978 Spanish Constitution, which was a remarkable 
attempt to find a middle ground between the Franco-style hyper centralization 
of the country and the centrifugal forces of non-Spanish nations (referred to as 
“nationalities”). However, the 1978 Constitution is unable to provide a framework 
that takes account of the plurinational reality of Spain. Just because its Article 
2 stipulates the Spanish nation as the sole source of sovereignty, Catalans (and 
Basques, Galicians, and who knows, maybe Andalusians) won’t necessarily see it, 
feel it as such. Inasmuch as a constitution loses its capacity to provide an acceptable, 
moreover relatable framework for coexistence, it needs a revision. And that is also 
true if we suppose that not the majority, but only 30 or 40 percent of Catalonia’s 
population believe they should not be part of the existing constitutional framework.

Resolving political problems needs dialogue. Unfortunately, the time doesn’t 
seem ripe for dialogue. Mariano Rajoy and his government have already declared that 
as the Catalan executive followed through with the referendum, the Generalitat is not 
to be considered a partner for dialogue. Carles Puigdemont and the heterogeneous 
pro-independence party alliance behind him, also seem to be unable or unwilling 
to backtrack after having made a firm compromise for the implementation of the 
referendum results. A possible offer for mediation could have come from the King 
of Spain, but in his related message, Philip VI could only offer a stout attachment to 
the status quo and an incomprehension towards Catalan demands comparable to 
that of Philip V, three centuries ago. At this point, we can only hope that common 
sense triumphs over exalted nationalism on both sides.

sándor gyula nagy

Instead of analysing the legal or political aspects of the secession of Catalonia 
from Spain, I will draw a few scenarios what could happen in the autonomous 
territory after a possible unilateral declaration of independence (UDI).
The first scenario is a possibly violent one. After the UDI by the Catalan government 

and parliament, the Spanish government will have no choice than to try to activate 
Article 155 of the constitution: dissolve the Catalan parliament and government and 
call an anticipated election in the region. However, to pull the trigger of the Article 
155 the Rajoy government, which is in minority of the Spanish Cortes, needs the help 
of the Spanish Socialist Party (Partido Socialista Obrero Español, PSOE). However, 
another party, the Citizens (Ciudadanos, C’s) are even now calling to apply this legal 
step, without the PSOE there is no absolute majority in the Spanish parliament. The 
left-wing Podemos is already asking for the resignation of Rajoy and accusing him 
of overstepping its mandate and being unfit for the job of Prime Minister. Without 
applying Article 155, there is no legal possibility to call for anticipated elections and 

https://www.boe.es/diario_boe/txt.php?id=BOE-A-1978-31229
http://www.eleconomista.es/politica-eleconomista/noticias/8653594/10/17/Rajoy-rechaza-la-propuesta-de-Iglesias-no-habra-dialogo-con-Puigdemont.html
http://www.ccma.cat/324/els-resultats-del-referendum-de-l-1-o/catalunya/
https://www.youtube.com/watch?v=5K0iqrFW_pg
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leave the Spanish government without hard legal tools to fight back. That could 
cause even a vote of no confidence against Mariono Rajoy which could lead to 
the rapid fall of his government. I can foresee that before the election, the Spanish 
courts will ban the separatist parties from the contest, which may provoke them to 
boycott elections and create parallel institutions. I do not exclude that the Guardia 
Civil will be reinforced by troops of the Spanish military (including La Legión). The 
Spanish government will use force – if necessary – to implement the government’s 
and the courts’ decisions. Obviously this will provoke tensions and perhaps clashes 
between a part of the Catalan population, separatist extremists and the Spanish 
law enforcements, and that will be covered by every television channel and online 
media crating more sympathy for the Catalan “cause” and the impression of the 
“oppressing” Spanish state, which could lead to the Catalans winning the media 
war, pushing some national government and international organization to raise their 
voice or even initiating inquiries about violation of human rights.

The second scenario is that the Spanish state will try to make the existence of 
Catalonia impossible by legal steps on the domestic, European, and the international 
level and in economic terms, without any physical violence. The Spanish will use 
every legal possibility (High Court of Justice of Catalonia, Constitutional Court and 
perhaps even the Court of Justice of the European Union) to prevent Catalonia 
from separation, but essentially without real consequences. The Catalan political 
elite will go on “its way” to create its own legal framework and its own institutions 
of statehood. In response, Spain will block the accession of Catalonia to any 
international institutions (including the UN, EU, NATO, WTO etc.) and make the “de 
facto” existence of the country economically and politically very hard. A Catalonia 
which is not accepted by any major country and has no access to the European 
financial, service and goods-market is doomed to fail (including a serious outflow 
of its enterprises and population and possible bankruptcy) in short and medium 
term. Nonetheless a mix of the above two scenarios is also possible.




