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The Issue of Nation on the International Agenda
Zoltán Kántor

Ever since the signing of the peace treaties that put an end to World War I, minor-
ity rights and the settlement of minority questions have been a constant problem 
on the international agenda. Looking at the issue in retrospect, it might sound 

quite surprising that the concept of nation, especially the dilemma of a clear-cut defini-
tion, only raised public attention in the beginning of the 21st century. This process was 
launched by a debate that evolved around the internationalization of the Hungarian 
status law. The legal and public debate in Hungary touched upon the definition of the 
Hungarian nation itself. The conflict with neighboring countries such as Romania and 
Slovakia put the question of the nation into the limelight. The real change concerning 
the ensuring of minority rights in a purely domestic framework has become identifi-
able in the last two decades. It is sufficient to think of the accession criteria imposed 
by the European Union, and of the settlement process in Bosnia and Herzegovina and 
Kosovo, which is also being carried out under international influence. The question of 
fellow nationals within or beyond the borders has only gained crucial importance in 
the last few years. The Jürgens Report (Res. 1335 (2003) of PACE) contains a remark that 
refers to the lack of a universally approved legal definition of ̦̒nation̒. In order to clar-
ify this, PACE appointed Romanian Senator György Frunda to look into the problem 
and prepare a report and a plan for a proposal. The report (proposal 1735 (2006) ̦The 
definition of nation̒) put on vote in the PACE on January 26th, 2006 was approved. 

In my essay, I am going to ask the inevitable question whether the concept of the 
nation has ever been a scientific issue or it emerged as a political one since the first 
definition of nation appeared. The problem remains concerning by what theoretical 
framework and which scientific means questions related to the nation could be ana-
lyzed, especially those with respect to status law and the referendum on dual citizen-
ship. First of all, one has to emphasize that we analyze not a scientific question but a 
political process in which the definition of nation has been given a central role. Our 
research question could refer to what a nation really is, how it could be defined and 
how a typology of nations could be constructed. I use the conditional here since in my 
opinion, as opposed to numerous experts, the definition of nation has never been a 



87

The Issue of Nation on the International Agenda

question of (social) science. We can also add that a precise scientific definition of nation 
or a precise typology would not get us closer to a better understanding of social and 
political processes, either. 

The definition of a certain nation has political consequences as a given state insti-
tutionalizes its society and defines its relations to minorities living within its borders 
and fellow nationals living beyond its borders based on a concept that the state itself 
accepts. This has far-reaching political consequences. The attitude of a state to its own 
national question has different outcomes based on whether the concept of political or 
cultural nation is used as a starting point. According to the cultural identity/defini-
tion, a nation involves those living outside the borders of a given state as well, taking 
them to belong to the majoritarian/titular nation, but this also implies that minorities 
that live on the territories of this state are not part of that particular nation. The politi-
cal definition regards people living in one state as the members of the nation, namely 
all citizens living on state territory, independent from ethnic or national origin. Those 
living beyond the borders of the majoritarian/titular nation are, however, not part of 
this particular nation. Based on the criteria of scientific thinking, the national concept 
of a given state should be coherent. Law also demands a similar coherence as harmony 
should prevail amongst laws of a state as a matter of principle. Political practice offers a 
different picture. We can notice that the relations of states towards minorities living on 
state territories and fellow nationals defy any scientific criteria or legal coherence.

Those who claim that nationalism appeared again after the regime changes in the 
region are fundamentally wrong. Nationalism has always been present in Western Eu-
rope as much as in Central Eastern Europe. Politicians of the regime changes did not 
use nation-based state reunification as a political slogan, one can only find some refer-
ences to the overall respect of the rights of national and ethnical minorities. In the light 
of the above, it might have seemed surprising that a nationalist rhetoric overwhelmed 
the public sphere only few months after the regime changes. The birth of democratic 
institutions have fuelled intense debates in some states, while others shared a common 
understanding towards the national self-identification of states and rights to be given 
to or taken away from minorities. 

It is obvious that post-communist societies, Western European politicians and opin-
ion-maker (elites) were shocked by the emergence of nationalist rhetoric in the public 
sphere, and the wars in Yugoslavia and conflicts following the breakup of the Soviet 
Union were often labeled ’ethnic‘. These were all part of the transition process. Every 
social transition and revolution, may it be velvet or bloody, is accompanied by a political 
restructuring along national lines. It was not only the democratic institutions, market 
economy etc. that had to be created, an answer regarding the national characteristics 
of a state had to be constructed as well. The re-definition of a state does not only mean 
that from today on, the former communist/socialist state will be a market economy and 
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the former one-party system will be a multi-party system etc. The state previously call-
ing itself socialist that managed to solve the minority question had to face the fact that 
national minorities became more engaged on its territory and it had to accept that a 
decisive part of the political elite belonging to the majority (sometimes its defining ma-
jority) wished to continue nation-building that was defined as “unfinished”.1 Regard-
less whether this process involved alterations to the old constitutions or constitutional 
national assemblies that edited a new constitution, the political elite had to provide a 
political answer concerning the rights to be given to national identities, what its stance 
towards fellow nationals living beyond its borders was and last, but not least, what the 
national self-determination would look like. The vast majority of states in the region 
opted for a “nation-state” identity and politics.2 One can hardly find a state in Europe 
where the problem of national minority does not figure at least occasionally on the 
political agenda. The protection of national minorities and the definition of national/
ethnic minorities have not until recently been linked to the issue of the definition of 
the motherland and the nation itself. From the viewpoint of a researcher, this is a clear 
misunderstanding of the problem, from a political standpoint, however, the linkages 
are easy to construct. Social sciences investigate the evolution of nationalism and the 
organization of (majoritarian and minority) societies on a national basis while politics 
seeks solutions to given questions. Politics on minority protection in the EU that are 
based on governmental considerations do not approach minority rights from the stand-
point of minorities but look at stability first.3

The evolution of European societies cannot be understood without conceptualizing 
the process of the institutionalization of nationalism. Nationalism creates states organ-
ized on a national basis and institutionalizes majoritarian and minoritarian societies on 
a national basis as well. 

For a given group, the notion of belonging defined on a national basis has become 
a crucial value despite the fact that some parts of that group found themselves living 
on the territories of other nation states. Although it is clear that those living in minor-
ity groups and those in the motherland define themselves as part of a certain nation, 
minority protection has not taken this into consideration until recently.

Prior to the report on status law issued by the Venice Commission, the concept of 
kin-state had not appeared in any minority-definitions. For the sake of demonstration, 
I cite two definitions of minority, the first one was prepared by the Venice Commission 
in 1991:

“For the purposes of this Convention, the term ‘minority’ shall mean a group 
which is smaller in number than the rest of the population of a State, whose mem-
bers, who are nationals of that state, have ethnical, religious or linguistic features 
different from those of the rest of the population, and are guided by the will to 
safeguard their culture, traditions, religion or language.”4
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The widely accepted definition by Capotorti reads as follows:
“A group numerically inferior to the rest of the population of a State, in a non-

dominant position, whose members – being nationals of the State – possess ethnic, 
religious or linguistic characteristics differing from those of the rest of the popula-
tion and show, if only implicitly, a sense of solidarity, directed towards preserving 
their culture, traditions, religion or language.”5

Similarly to other definitions, none of these definitions mentions the kin-state. Of 
course, not every minority has a homeland/kin-state, which is why it cannot be a general 
definitive factor. In our region however, numerous minorities do have a kin-state and 
this kin-state in some ways does support its national minorities that live beyond their 
borders. The ’problem‘ in the first place prevails with those national minorities that fol-
low a nation-building logic and the kin-state usually, in some ways, supports that. Hun-
garians living beyond the borders constitute such a case. These minorities, however, 
live in nation states which themselves follow a nation-building logic as well. The two 
parallel nation-building policies tend to result in a usually non-violent but unsolvable 
conflict. If the kin-state in some ways supports national minorities, it also supports its 
own (minoritarian)6 nation building abroad, too. European minority protection puts a 
huge emphasis on bilateral cooperation and tackling this issue. However, these treaties 
based on “good neighborly relations” have not lived up to expectations.7 The relation-
ships between states and national minorities are not about the minorities simply trying 
to preserve their language and culture (although this is part of the issue), they are also 
about them wishing to create institutions and frameworks that assure the cultural (na-
tional) reproduction of the national minority. If their goals focused merely on the “pres-
ervation of identity”, it would practically lead to a slow, but total assimilation. That is 
why current regulation on minority protection is not satisfactory for minorities.

For about one or two centuries, literature on the concept of the nation has been try-
ing to define what a nation really is, but the attempt has constantly ran into some meth-
odological obstacles. The way Daniele Conversi puts it is very precise: “Nationalism is 
both a process of border maintenance and creation. Hence, it is a process of definition. 
One of the problems stemming from the lack of a universally acceptable definition of 
the nation and of nationalism derives precisely from the fact that the nation is itself a 
tool of definition”.8

The same problem arises related to national minorities and the primacy of politics 
only complicates things even further: “if someone takes up the task of analyzing the 
definition of minorities, it can rightly be assumed that either they are writing a disserta-
tion or they are trying to slow down the progress of a coalition experiment on minority 
protection”.9

Scholarly questions, on the other hand, refer to the description of processes and 
finding the most appropriate theoretical framework for their analysis: in my view, this 
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framework is best called nationalism and nation-building. We can only agree with Rog-
ers Brubaker who draws our attention to the fact that “We should not ask ’what is a 
nation’ but rather: how is nationhood as a political and cultural form institutionalized 
within and among states? How does nation work as practical category, as classificatory 
scheme, as cognitive frame? What makes the use of that category by or against states 
more or less resonant or effective? What makes the nation-evoking, nation-invoking ef-
forts of political entrepreneurs more or less likely to succeed?”10. If we accept therefore 
that our questions do not refer to the nation, but social processes, national typology be-
comes a secondary question. Brubaker mainly states, and we have all reasons to agree, 
that social processes can be understood even without the real definition of nation. Na-
tion is only interesting regarding the nation concept based on which the given state 
institutionalizes its society and regulates relations between fellow nationals within and 
beyond the borders. In this respect, we can already talk about politics resting on a politi-
cal and/or cultural concept of the nation and about politics institutionalized according to 
these. In order to find out which national concept a state prefers, one has to look at the 
constitution, the law on citizenship and the laws applied to fellow nationals.11

The history and political practice of nationalism is the politics of acceptance and dis-
crimination. National definition is the result of and not the reason for this process. Nation-
alism, as a value-neutral and process-descriptive scientific concept, can also be deter-
mined as a political fight for the official determination of what the nation is (and the 
political practice stemming from this fight). The concept of nation and the settlement of 
the relation between nation and state changes depending on the way a certain political 
party/side/ideology defines those that belong to the nation and those to be discrimi-
nated. This intention can be traced in the constitution, the citizenship law, the minority 
law, ’the status law‘ and laws related to education, culture etc. The nation concept of a 
certain state can basically be excellently derived from these laws and regulations.

In the first approach, the status law, for instance, is about the settlement of relations 
between Hungarians and the Hungarian state and rights and allowances for them. It 
cannot be ignored, however, that one of the cornerstones of the political debate evolved 
around the question of the nation itself. The status law starts from the cultural defini-
tion of nation while those opposing it used the political definition. It would be a mis-
take to claim that the Hungarian political elite all of a sudden expressed a deep interest 
towards theoretical questions.12 The determination of a nation in a state has political 
implications and consequences as regards to the institutionalization of the state. Since 
the evolution of nationalism, each state has institutionalized its society based in part on 
the concept of nation: in different ways and conditioned by historical development cer-
tainly – still, if we simplify the question, it can be shown that European nations define 
nation based either based on the political or the cultural concept of the nation, and they 
institutionalize their societies in the spirit of either set of preconceptions. This material-
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izes in laws for the constitution, citizenship, immigration, education and administra-
tion. From the nineties on, “status laws” can also be listed here. It has to be realized 
that even though the political and the cultural concepts of the nation can be relatively 
well separated from each other on a theoretical basis, none of them exists in a pure 
form in political practice. We can rather say that either of them is more dominant in the 
self-definition of a certain state and the political practice stemming from either of these 
concepts. We cannot ignore the fact, either, that national-concepts within states are also 
prone to change over time (although they tend to be rather stabile), especially during or 
as a result of regime changes. In states, however, where the issue of nation has not been 
cleared up, it remains a constantly controversial topic even after a regime change.

The debate between Hungarian13 and Hungary and its neighboring states (first and 
foremost Romania and Slovakia) has become internationalized after the vote on status 
law. Even though the debate can be regarded as a political one in the first place, in my 
essay I investigate the national implications of the European debate. The core issue of 
the Hungarian political debate is which concept of nation the Hungarian state should 
base its attitude towards nationality, as well as towards minorities in Hungary and 
Hungarians beyond the borders, but the question is also about the relation between the 
Hungarian state and the majoritarian Hungarian nation in Hungary. It would be fair to 
expect that the Hungarian state defines its attitude towards all dimensions related to 
the national question based on the same principle. It is also natural, though, that poli-
tics does not work according to abstract theoretical models.

Problems provoked by the debate in Hungary turned international since they posed 
questions that concerned European security, stability and minority protection. It spilled 
over into more abstract politics, questioning whether the European Union is the Europe 
of nations or states. Researchers like to think that it was a mere theoretical debate that 
evolved around the status law, but it has to be seen that we are facing here a political 
question, a domestic as well as a foreign one. It was a political debate buried in theory 
that was going on in Hungary and in some European institutions.

Objections of neighboring states, the Venice Commission, the standpoint of the mi-
nority officer of OSCE, the letter of the enlargement commissioner and the Council 
of Europe Parliamentary Assembly all indicate that the Hungarian status law posed 
questions that are not welcome within the European Union and other organizations. 
Besides debates in Hungary and in neighboring countries, the issue of minorities living 
outside the borders or the rights of this group and the individuals making it up has 
grown to be a European one.14

The Venice Commission mainly dealt with theoretical questions, yet after its report 
it became obvious that supporting nationals living outside the borders is an existing 
practice of nation-states. From a stability perspective, the minority officer considered the 
support for such co-nationals threatening and saw a potential for conflict in it. PACE ap-
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proached the question from the standpoint of national determination, seeing a linkage 
between the definition of the nation, stability and minority protection. Those dealing 
with the question saw it well: the definition of the nation has political consequences, 
even though they may be impossible to foretell. International reaction also indicated 
that in the view of many, an ethnocultural definition might lead to political instability.

Until the middle of the twentieth century, social sciences had regarded the definition 
of nation as a central problem. The theory of Ernest Gellner points out that the central 
concept of social sciences is nationalism, not nation. That is when emphasis was trans-
ferred from the definition of the “real essence” of nation and nation typologies to the 
analysis of social institutionalization. The problematic nature of any definition of the 
nation had already revealed itself in the nineteenth century, leading many scholars to 
try to specify the concept by linking nation and nationalism with a given characteristic. 
That is how classical typologies were born that have still not lost their political power. 
Concerning typologies, the debate is mainly about whether objective or subjective fea-
tures are decisive in delineating a nation. Approaches in favor of the definitive nature of 
objective factors list culture, language or religion as national characteristics. They fur-
ther suppose, however, that the mere existence of these objective criteria does not alone 
generate a certain national identity. Subjective approaches, not denying the importance 
of certain objective characteristics, look at belonging to a nation as the most important 
thing: one can only talk about a nation when the ones belonging to it claim and feel 
that they are part of that. It is without a doubt necessary to have some kind of objective 
features, but we do not find any that would satisfy the needs of a theoretical defini-
tion. The debate between these two preconceptions is the centerpiece of Ernest Renan’s 
classical study.15 This essay is regarded as the first formulation of the objective and 
the subjective definition of nation. Although the terminology has changed, the debate 
has still raged on amongst various representatives of sciences. Renan was contributing 
to the Franco-German historical debate following the annexation of Alsace-Lorraine 
and argued that the occupied territories belonged to France.16 In the debate, all argu-
ments are listed that are also typical of later interpretations and definition attempts. It 
is therefore important to note that the first debate on the real nature of nation is not a 
scientific but a political one about a province changing hands! Friedrich Meinecke,17 
Hans Kohn,18 John Plamenatz19 all offer different typologies that are actually based on 
the same thought. They differentiate between political and cultural, Western and East-
ern and civil and ethnic nations. We also have to see that their arguments rest on strong 
normative pre-assumptions. The “good” and “right” political nation is opposed to the 
“inappropriate” and “bad” cultural nation and nationalism. All these typologies were 
created when there was no theory available to explain the evolution of nationalism.20 
Alain Dieckhoff defines civil and cultural nation preconceptions as the following: the 
“civic, contractual, elective nation is the basis of the French idea of the nation, concep-
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tualized by the philosophers of the Enlightenment and realized by the Great Revolu-
tion. In contrast, the second type is seen as the concretization of a historical community, 
the expression of an identity feeling, the reflection of a natural order. This cultural, 
organic, ascriptive nation is the basis of the German idea of the nation, nurtured by 
romanticism and embodied by the Second and the Third Reich.”21 The latter approach 
defines nation along ethnocultural lines, puts the emphasis on common language and 
culture, while the previous one regards those living in the same country belonging to 
the nation. These typologies listed above merely try to clear up the concept of nation 
that is hard to grasp as a category of social science. Constructing typologies does not 
bring us closer to the essence of the problem. We might say that these typologies cause 
more trouble than actually help in interpreting the question. On one hand, they confirm 
that the nation is a central category, an actual identity, on the other hand, they create a 
simplistic category that obstructs scientific considerations on the question.22 No matter 
how much social phenomena is used to clarify the two concepts, it does not bring us 
closer to the understanding of the political process itself. 

It is by all means more productive to analyze nationalism and nationalisms, namely 
the processes of institutionalization, since this social transformation and various gov-
ernmental, minority, as well as kin-state politics become more understandable.23 In-
stead of using various typologies as a scheme, it would be more fruitful to investigate 
the evolution of a certain nationalism, a national concept that explains why the state 
prefers this or the other approach. It is almost obvious why a nationalism that is a result 
of a social transformation rather approaches the political model and why a nation-
building that is initiated from above and puts its own language and culture to the 
central place stands closer to the cultural model.

Although law does not vindicate itself the exclusive privilege to determine what a 
nation is, it does use it in legal documents. In the constitution, we often find references 
to the relation of a certain state towards the national question and what nation concept 
it legitimizes its actions with. Laws on citizenship and “status laws” also operate with 
the concept of nation. In my view, it is an error to look at these documents as merely 
legal texts since their goal is a political one in the first place.

In relation to the status law, two renowned lawyers agree that law is not an appropri-
ate means to define the belonging to a nation. Attila Varga rightly points out that ‚law 
and regulations in general are not capable of defining anybody’s national belonging. 
Law can only define who a Hungarian citizen is in the given case, who those people 
are towards whom the Hungarian state could practice her rights. This does not exclude 
that the Hungarian lawmaker is entitled to prescribe allowances, preferences or even 
obligations to citizens of other countries especially when they are in Hungary.‘24 Judit 
Tóth shares the same opinion: “belonging to the Hungarian nation cannot be described 
from a legal perspective, in a purely formal way (for instance, as when somebody’s 
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mother tongue is Hungarian or as being based on a free choice for identity, when the 
person has to make a statement on his/her nationality)”.25 Law therefore can only cod-
ify political intentions.

Although nation is often the subject of social scientific analysis, in my view, purely 
concentrating on nation does not bring us closer to the analysis of social transformation 
and political processes. It is almost nonsense to describe a given nation as a political or 
a cultural one, but nationalism as an institutionalization process can be examined with 
the help of these categories. This can be done by examining to which national concept 
political actors refer to, more precisely, based on which nation-concept they wish to 
institutionalize society. We can get closer to the understanding of the national policy 
of a given state by examining law, political statements and political activity and, if we 
wish to, we can then claim whether a certain policy is closer to the cultural or rather to 
the political ideal type. Hungarian domestic debates can be analyzed very well in this 
framework. We have no reasons to assume that the international debate is not political, 
and that it is not about the European definition of nation and nationality.

The Venice Commission

Neighboring countries usually disapprove of the status law, which indicates that when 
it comes to minority and neighborhood issues, the politics of these states have barely 
changed over time. It was first Romania and Slovakia that expressed some concerns. In 
general, it would appear that states having minorities and conducting nation-strength-
ening or nation-building policies only have a positive stance towards minority or kin-
state-related requests or a policy in support of minorities when it concerns their na-
tional issues in a secondary way. Diplomatic turmoils between Romania and Hungary 
were finally taken in front the Venice Commission. The Romanian party asked for an 
opinion on the status law (with special regard to positive discrimination and the extra-
territorial effect of the law, as well as the social dimension of it),26 while the Hungarian 
party submitted a proposal requesting the opinion of the Venice Commission on similar 
regulations and the principle of supporting fellow nationals beyond the borders.27 The 
Venice Commission published its opinion on October 19th, 200128 that was regarded as 
a success both by the Romanian and Hungarian party as well.

Hungarian diplomacy, besides reacting smartly to steps taken by the Romanian side, 
took a tough stance in the field of minority protection, which could also be regarded 
as an offensive one. It did not only defend the status law but it also posed a ques-
tion regarding an alleged European practice of protecting minorities living beyond the 
borders. We can say that it asked for a principled opinion on the protection of fellow 
nationals beyond the borders.29
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In its analysis, the Venice Commission examines laws similar to the status law ap-
plied in nine countries: Austria, Slovakia, Romania, the Russian Federation, Bulgaria, 
Italy, Hungary, Slovenia and Greece. The Venice Commission puts down 4 basic princi-
ples that should be taken into consideration regarding the support of minorities beyond 
the borders and it analyses the laws of the states listed above based on this. Accord-
ing to the opinion of the Commission, states have the opportunity to apply unilateral 
measures for the protection of their co-nationals living as minorities in neighboring 
countries or somewhere else. These measures should respect the following principles: 
(a) territorial sovereignty of states; (b) pacta sunt servanda (bona fide fulfillment of obli-
gations); (c) friendly relations between the states; (d) respect for human rights and basic 
rights for freedom, especially the ban on negative discrimination.

None of these basic principles refer to the nation itself, but in the following parts of 
the opinion, several references can be found in relation to the concept of nation.

One of the most important statements of the Venice Commission refers to the ac-
knowledgement of support by the kin-state, something that has not been part of laws 
and documents concerning minorities:

”The more recent tendency of kin-States to enact domestic legislation or regula-
tions conferring special rights to their kin-minorities had not, until very recently, 
attracted particular attention, nor aroused much, if any at all, interest in the inter-
national community. No supervision or co-ordination of the laws and regulations 
in question has so far been sought or attempted.”30

With respect to the relation between the state and the kin-state, the Committee claims 
that both parties have rights regarding minority protection:

”Responsibility for minority protection lies primarily with the kin-states. The 
Commission notes that kin-States also play a role in the protection and preserva-
tion of their kin-minorities, aiming at ensuring that their genuine linguistic and 
cultural links remain strong.”31

It is a basic principle of minority protection that the state is in charge of minorities 
living on its territory. Even if it cannot be regarded as a part of defining minorities, the 
Commission also asserts the basic principle that the kin-state may play a role in the 
protection of its con-nationals living abroad. The question can also be put by asking 
about the need of the kin-state to be involved in protection. We can say without any 
exaggeration that in our region, mainly because the state in charge does not provide to 
minorities sufficient amount of protection, the answer is clear. This question can be ap-
proached from a legal perspective, and one can refer to various documents on minority 
protection. But it does not bring one closer to a complete understanding and solution of 
the problem. It can easily be demonstrated, for instance, that in Romania, as regards the 
Hungarian minority, minorities are properly protected, but also that nothing is done 
in this respect. Hungarian minorities in Romania and the Hungarian state assume in a 
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subjective way that rights of the Hungarian minority in Romania are not properly as-
sured. They might be so on an individual level and nothing really is lacking regarding 
the social integration of the individual belonging to these minorities. However, this is 
not a sufficient prerequisite for the cultural reproduction of the minority, which is the 
basic objective of every minority politics. In this respect, the national minority expects 
the kin-state to compensate them in some way and the kin-state does everything it can 
to do so (by status law or in some other forms). 

The really exciting question is the definition of personal effect. Based on the princi-
ple of free choice for identity, the status law avoided the definition of objective criteria. 
The Venice Commission suggests exactly this, though.32 Of course, self-identification is 
still a prerequisite. Further, the knowledge of Hungarian language is the most impor-
tant objective criteria, but as we know since Renan that it is not a definitive one. Besides 
that, a membership of a Hungarian institution has to be certified or the fact that the 
person in question is registered by the state as Hungarian. In Romania, there are rather 
few official documents on the last one,33 but for instance in Serbia, this can be applied 
successfully. As a result, the question of “who is Hungarian” still remains a central one, 
and it is still the Hungarian state and the national minority that symbolically defines 
minority Hungarians.

Proposals of the Venice Commission might open up a new period in minority pro-
tection. The latest ones serve as a reference in the following parts. We can also state that 
these proposals reach beyond the already existing minority paradigms. The statement 
of Hungarian President László Sólyom further indicates that the proposals by the Ven-
ice Commission reach beyond the Romanian-Hungarian conflict:

The Commission stated what the European norm is concerning the relationship 
between kin state and its minorities living abroad, rather than making a decision 
in the Hungarian-Romanian dispute. But it does have a special significance that 
the Commission acknowledged the right of the kin-state to unilaterally protect and 
support its minorities living in a foreign country and holding a foreign citizenship., 
insofar as this is done with a view to uphold linguistic and cultural ties. After this 
decision, the right of the Republic of Hungary to provide such support cannot be 
questioned and the eventual opposition of any neighboring state can only concern 
how this principles are upheld, meaning largely technical matters.34

In one of his later essays, László Sólyom claims that the Venice Commission heralds 
the emergence of a new and original form of minority protection.35 The determina-
tion of various national minorities and the legal codification of minority protection 
have until now lacked a link between the nation living in the kin-state and national 
minorities living outside the borders. The terminology used by the Venice Commis-
sion also mentions ’relatives‘ (kin-state, kin-minority). Instead of the widely spread ter-
minology applied by Rogers Brubaker that spread along (nationalizing state, national 
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minority, external national kin-state), the Venice Commission accepted a terminology 
that emphasizes the relation between motherland and national minority. This relation 
acknowledges national kinship between a titular nation and fellow nationals living 
outside the borders.

The Venice Commission preferred the definition of a cultural nation in an implicit 
way. Until then, documents prepared for the protection of various minorities were very 
careful not to assume any relations between a given national or ethnic minority and a 
state and its majoritarian population. Since the emergence of nationalism, individuals 
regard themselves as belonging to a nation and the state categorizes its population 
(also) based on nationality. A change of borders makes some part of people belonging 
to the same nation a minority, but it does not mean that all cultural and psychological 
relations are abolished between those who regard themselves as belonging to the same 
nature in an ethnocultural respect.

From a minority protection perspective, it is of central importance that the Venice 
Commission considers a principle that implies the right of the kin-state to protect mi-
norities living outside her borders and does not regard the status law either positive-
ly discriminative or as one having an illegitimate extraterritorial effect. Based on the 
standpoint of the Venice Commission, it can be presumed that a new chapter has been 
opened in the field of minority protection even if the country report of November 13th, 
2001 makes the status law appear in a rather negative light. We cannot forget, though, 
that documents on minority protection never mention the kin-state as regards the defi-
nition of a given national minority.

The High Commissioner of National Minorities

In the light of the above, it is easy to understand the intense reactions of High Com-
missioner of National Minorities Rolf Ekeus, minority officer of PACE to the propos-
als submitted by the Venice Commission.36 The mandate of the High Commissioner 
of National Minorities refers to conflict prevention, not for the assurance of minority 
rights. Ekeus issued a statement one week after the report of the Venice Commission 
where he talked about the situation evoked by the Hungarian status law, without di-
rectly mentioning Hungary.37 The spokesman of the Hungarian Ministry of Foreign 
Affairs doubted the fact that the document referred to Hungary.38 Foreign Minister 
János Martonyi repeated the same on 7 November after a meeting with Rolf Ekeus. The 
interpretation of the Hungarian party was clearly understandable, but those who claim 
that the High Commissioner of National Minorities of PACE sent a direct message to 
Hungary are probably right. It is hard not to agree with the statement of Tamás Bauer, 
namely that “the reaction of the Hungarian Ministry of Foreign Affairs doubting the 
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fact that the commissioner of PACE was actually not about the Hungarian status law 
cannot be taken seriously in the light of the recent country report”.39

Although Ekeus sees a conflict potential in the status law and in the reports by the 
Venice Commission, he accepts that a given state can be an interlocutor in issues af-
fecting people belonging to the same ethnicity but living abroad.40 It is hard to predict 
what effect this will have on political stability, which is a key concept of European 
minority protection, but it does question the recent attitude to the minority question in 
several ways.

The debate did not come to a close with the proposals of the Venice Commission and 
the statement of the High Commissioner of National Minorities. Romania expressed 
some concerns towards employment right privileges based on self-identification as 
Hungarian and the right of the spouse identified as “Hungarian” to a “spouse identifi-
cation”, i.e. letting the family partake in the same support scheme. As a result of these 
concerns, and codified in Romanian-Hungarian treaty of December 22, 200141, all Ro-
manian citizen can be employed under the same favorable conditions in Hungary and 
non-Hungarian spouses of Romanian Hungarians are not entitled to “spouse identifi-
cation”. A similar agreement has failed to be reached with Slovakia on the application 
of the status law.

In January 2003, enlargement commissioner Günther Verheugen indicated in a let-
ter addressed to the Hungarian head of state that the presence of the concept of nation 
in the law is problematic and he suggests a ‚more neutral‘ use of the concept. He ex-
pressed concern over the fact that the concept of the nation in the status law may reflect 
the non-acknowledgment of borders.

Council of Europe Parliamentary Assembly

The Council of Europe Parliamentary Assembly also put the status law on its agenda 
and Dutch Socialist representative Erik Jürgens was given the task to prepare a report. 
Originally, the mandate of Jürgens was for examining similar European laws, but he 
only dealt with the Hungarian status law. In his first report42, starting from the concept 
of political nation, as opposed to the spirit of proposals put forward by the Venetian 
Commission, he considered the nation concept reaching beyond borders rather fright-
ful. As I indicated above, this is a unilateral opinion that ignores the evolution of Euro-
pean nations and states, and the usually contradicting national concepts. In the reports 
– fairly enough – he blames the Hungarian state for considering the proposals by the 
Venice Commission as regards guidelines, but the law has not actually been altered 
along the lines of these suggestions.43 The report closes with the suggestion that Hun-
gary should repeal the status law. Hungarian representatives of the Council of Europe 
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submitted amendments to the committee, and the Committee on Legal Issues and Hu-
man Rights asked the rapporteur to visit these countries in order to conduct a more 
thorough investigation on the law and its conduct. 

Erik Jürgens repeatedly altered the report, which was accepted in March 2003 by the 
Committee on Legal Issues and Human Rights of the Council of Europe Parliamentary 
Assembly. The report accepted in the committees did not suggest repealing the law, only 
its slight alteration, but it made a rather interesting distinction between  Hungarians (Hun-
garians in Hungary, Hungarian citizens) and Magyars (Hungarian beyond the borders).44

The original English text – incorrectly – distinguishes between Hungarians liv-
ing in Hungary, who are referred to as Hungarians, and Hungarians living in 
other countries, who are referred to as Magyars. As a result the English text has, 
in parentheses, the term Magyar when referring to Hungarians living in foreign 
countries as mentioned in the text of the law. This, as far as translating it is con-
cerned, is a paradox. (Translator’s note by Sára Görömbei)

The report further builds on the concept of political nation. 

The Frunda's Report: The Concept of Nation

The report examines the constitutions of 35 states in relation to the way they define and 
institutionalize nation. Besides that, the “General Assembly investigated whether the 
concept of nation, where a reconsidered and modernized concept is appropriate, could 
contribute and if so, in what ways to the approach of national minorities and their 
rights in twenty-first-century Europe”. In the spirit of the report by the Venice Commis-
sion, the proposal links the problematic of nation and national minorities. Previously, 
as a reflection of the Venice Commission, László Sólyom also considered the definition 
of nation a central issue:

”As a basic question, one has to clarify the concept of ‘nation’, for it is the different 
notions regarding the relation of state and nation that lie behind the dispute. Accord-
ing to the sound and formal concept of nation state, a nation consists of the citizens 
of a state. As opposed to this, the other concept of ‘nation’ could be circumscribed by 
common language, culture and perhaps ethnic group. In the doctrine of many states, 
and indeed in many languages, the word ‘nation’ means nation state.”45

The Frunda report, as opposed to the Jürgens report, regards concepts of the political 
and the cultural nation as equal:

7. The Assembly notes that within the very complex process of nation build-
ing and of the nation-states’ birth, the modern European states founded their le-
gitimacy either on the civic meaning of the concept of “nation” or on the cultural 
meaning of the concept.
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Also, and this is more important from a minority protection perspective, it accepts 
that the individual belonging to the minority should decide to which nation they re-
gard themselves as belonging to:

12. The Assembly believes it necessary to strengthen recognition of every Euro-
pean citizen’s links with his identity, culture, traditions and history, to allow any 
individual to define himself as a member of a cultural “nation” irrespective of his 
country of citizenship or the civic nation to which he belongs as a citizen, and, more 
specifically, to satisfy the growing aspirations of minorities which have a heightened 
sense of belonging to a certain cultural nation. What is important, from both a politi-
cal and a legal standpoint, is to encourage a more tolerant approach to the issue of 
relations between the state and national minorities, culminating in genuine accept-
ance of the right of all individuals to belong to the nation which they feel they belong 
to, whether in terms of citizenship or in terms of language, culture and traditions.

It is rather interesting that György Frunda and Erik Jürgens had some quarrels while 
debating the status law in PACE, of which Frunda says the following:

Almost three years ago, Eric Jürgens, a socialist Council of Europe MP pro-
posed a draft report on the Hungarian status law. This is when the question about 
how to define the concept of the nation arose. A heated debate developed between 
myself and the socialist MP. I always introduce myself as a Romanian Hungarian, 
he, however, made it clear that I am Romanian as far as he is concerned, since I 
come from Romania.46

Conclusions

In this paper I attempted to show that it is not only contemporary debates on the con-
cept of nation that are political in nature, but in fact ever since the beginning of such 
enterprises, defining the nation has been a political question. I tried to demonstrate that 
this is not a question of social science but a political debate underpinned by arguments 
from social science. Since a given definition of nationhood has political consequences, 
it is not neutral for politics which concept of the nation is used to institutionalize so-
ciety and how the question of who belongs and does not belong to a certain nation is 
answered. A certain concept of the nation legitimizes or de-legitimizes certain political 
acts. The social sciences can define nations, they can set up typologies, but they serve 
as insufficient sources for the understanding of social processes and social transforma-
tion. Political debates evolving around the definitions of nationhood and institutionali-
zation are, as a direct consequence of the above, nothing more than the determination 
of what a given state accepts and what it discriminates against in terms of the identity 
choices of citizens. This is not a question for science, but one for politics.
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The latest relevant international development, the settlement of the status of Kos-
ovo and the proclamation of the independence of Kosovo has repeatedly put the issue 
of nationhood and national minorities (national communities) into the limelight. The 
Ahtisaari-plan and the constitution of the state Kosovo do not assure the autonomy of 
national minorities/communities but assure extended rights for national communities. 
It can be stated that the previous standpoint that only looked at minority issues from a 
security policy perspective has undergone considerable change: both the Ahtisaari-plan 
and the constitution suggest that according to the new view, peace and stability cannot be 
assured in ethnically divided societies without the acknowledgment of minority rights.

As it has been emphasized many times by many different voices: Kosovo does not 
serve as a precedent. Neither Hungary nor minorities beyond the borders try to achieve 
some kind of territorial/governmental restructuring. At the same time, laws stated for 
Kosovar national minorities, no matter in what way they are put into practice, can 
serve as a reference for other minorities, therefore for Hungarians outside the borders 
as well. The probability of the EU imposing any pressure on states, especially member 
states to inspire them to ensure minority rights is rather low, but representatives of 
minorities and kin-states having minorities will or can bring up the issue on various 
European forums. Rights of communities in Kosovo, yet not the status of the country, 
will therefore serve as a reference. In the near future, minority rights will be given more 
attention and emphasis, as well as in political action in the more distant future.
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