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Introduction

Border control policy has undergone profound changes in East-Central Europe 
(ECE) in the past two decades. The political, social and economic transformation 
diffi  culties have created an ever-changing environment at the border-space since 

1989. In fact, one sees totally diff erent subsequent border security practices within the 
short period of two decades in ECE.

The opening and tightening of border checks have arrived in diff erent waves. The 
starting point was the dismantling of the Iron Curtain in 1989. It was the single most 
important catalyst in the collapse of state-socialism in the Soviet satellite states. Its most 
visible image came from East-Berlin where euphoric residents deconstructed the hated 
symbol of the division of the city: the Berlin Wall. Then, open borders characterised 
the 1990s in ECE. People, goods, ideas (and clandestine activity also) started to fl ow 
across the borders in quantities previously unheard of according to the rhythm of the 
economic needs and social possibilities of the transitioning economies. Open borders 
were believed to be the most important gains of the post-socialist period. Yet, restrictive 
border checks returned by the late 1990s and early 2000s by the time most ECE 
countries became EU candidate states. As such, they voluntarily started to tighten their 
border security provisions and align them with the EU’s stringent Schengen measures 
because it was an accession condition for them to do so. The last wave of border control 
policy change arrived in December 2007/March 2008 when internal border checks were 
scrapped as a result of ECE’s full Schengen accession, while external borders remained 
under increased surveillance. This paper explores the signifi cance of ECE’s border 
control policy going a surprising circle: from being tightly secured until 1989, through 
being fairly open in the 1990s, back to being increasingly controlled again from the 
2000s until 2007, when the open (internal) border – and closed (external) border dual 
policy was implemented.



 55

The Politics of Border Control in East-Central Europe

In the fi rst part of this paper I off er a historical overview of the most important social 
and political impacts of such quickly changing border policy environment. I consider 
the 1990s as the period for the emergence of a new migration space in ECE, which came to 
a halt around 2000. Two types of cross-border fl ows were peculiar in this new migration 
space: tourist-traders and irregular labour. I elaborate on both transboundary activities 
and show that they were important structural characteristics of transition economies. 
Marginalising them via returning to restrictive border security in the pre- and post-EU 
accession period were perceived as necessary costs applicant countries could not avoid, 
but pay in order to win the bigger gain, membership in the European Communities.

In the second part of the paper I elaborate on ECE’s Schengen preparation. In essence, 
it was an EU commanded, restrictive border control policy transposition in two steps. 
First, I clarify the legal background of ECE’s Schengen preparation process, because 
it proceeded in an irregular two-step mode. Then I overview ECE states’ Schengen 
preparation in practice. I describe it through various actual examples based on the 
interviews I conducted with Hungarian border offi  cers.

In the third part, my intention is to highlight the socio-political implications of the 
benefi ts and burdens new EU member states experience as a result of adopting the 
Schengen provisions. I off er an evaluation of ‘fi rst-phase’ Schengen membership (2004–
2007) from the perspective of the new EU member states.

I argue that the increasingly restrictive border control policy that returned from the 
early 2000s was a surprising and costly side eff ect of the way the Schengen acquis was 
extended to the new member states in two steps. This restrictive border security period, 
which culminated between 2004–2007, could have been avoided or at least mitigated, had 
the Schengen policy been extended in a conventional one-step way. Between 2004–2007, 
new member ECE states were already EU member states, but not full-fl edged Schengen 
members. This meant that they had to implement all the measures on external border 
control without enjoying the benefi ts of lift ed internal borders. ECE states’ borders, 
including those situated within new members and within old and new members, were 
all turned into temporary external EU borders. It is ironic that ECE countries’ borders 
were the most tightened exactly at the time when their relationship with each other 
and with their western neighbours was the friendliest ever as they all became fellow 
members of the elite community called the European Union.

However, it is important to spell out that the implementation of the restrictive 
Schengen border security measures always stopped short of recreating a new Iron 
Curtain at the frontiers of the new member states. In late 2007, early 2008 new member 
states managed to join fully the Schengen zone. Since then, one witnesses a duality 
of open (internal) western borders and closely secured (external) eastern borders that 
currently characterises ECE countries border control policies.
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Open Borders and the Emergence of a New Migration Space in the 
1990s in ECE

IR scholarship on migration in ECE re-conceptualises the region in the 1990s as a distinct 
new migration space thanks to its special social, economic and political developments in 
the post-Soviet era.1 When state socialism collapsed and border controls were relaxed, 
many EU states abolished visa requirements for Poles, Czechs, Slovaks and Hungarians 
around 1990 and 1991. At the same time, visa-free travel within the former socialist bloc 
continued, as a legacy from the Soviet period. On the one hand, free westward travel 
for people from the former Soviet republics stopped at the western border of the then 
EU candidate states, due to visa barriers set up by the EU on non-applicant ECE states. 
On the other, EU citizens were also subject to visa restrictions in their cross-border 
movement further east of the then candidates’ eastern borders. So, the applicant states’ 
socialist community legacy from the past, coupled with their new gradual integration 
into the EU, transformed them into a distinct entity regarding international migration 
patt erns, in other words, into a new migration space. They found themselves in the niche 
position of the meeting place simultaneously enjoying access to and being accessed by 
both east and west Europeans.2 The economic and political benefi ts of such a position 
were of crucial importance for the applicants in those years. Without permeable 
borders, the accomplishments of economic, social and political transformations in these 
countries could hardly be envisioned.

Special migrant groups were identifi ed that characterised the emergent ECE 
migration space in the 1990s.3 Apart from the arrival of permanent sett lers, transit 
migrants and refugees, which occurred at a relatively low pace compared to those in 
western European states, the prevalence of small-scale tourist traders (suitcase traders or 
‘false’ tourists) and irregular labour migrants from non-candidate neighbours was what 
gave the special colour to the ECE migration space. Cheap and easy border crossing 
(e.g. open borders) was a prerequisite for the existence of both types of cross-border 
fl ows. I elaborate on both migration types in this section.

Migration scholars argue that small-scale, cross-border tourist traders were structural 
characteristics of transforming economies.4 They point out that their excessive 
appearance from the late-1980s until the late-1990s on open-air markets and on street 
bazaars could be att ributed to a number of reasons, associated with the collapse of state 
socialism. Among them the opening of borders features pre-eminently. Suitcase traders 
crossed the borders regularly, sometimes many times a day in order to legally carry 
through the border various commercial items in small quantities. Trader tourism is a 
regularly carried out, for profi t, small-scale, commercial cross-border activity. It would 
not have been possible without open borders and without the low cost of crossing 
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borders. Then, the disintegration of former commercial distribution channels was also 
necessary for the increase in suitcase trading. Primarily, it was the disruption of the 
offi  cial, state-run trading routes that contributed to the deepening of recession and the 
growing gap between public demand and state’s supply. Therefore, private individuals 
in increasing number started to function as export and import agents across the border 
and re-arranged the dysfunctional offi  cial trading sector. These pett y traders operated 
legally, required litt le capital investment and typically realised only small profi ts. The 
sharp drop in living standards within a short period of time was still another factor that 
fuelled the proliferation of such suitcase traders. For the trader, engaging in this kind of 
profi table activity was a survival strategy or an economic necessity in the absence of the 
possibility of taking any other regular job. For the buyer, purchasing from street-sellers 
was a cheap way to obtain goods.5

Although, it is hard to assess reliably the scale and magnitude pett y trade played in 
a nation’s economy, some estimations are available.6 These estimations showed that the 
value of goods Ukrainian trader-tourists bought in Poland in 1994 to re-sell them at home 
represented 46% of the value of offi  cial Polish export to Ukraine. The corresponding 
fi gure for Belarus was 138% and it only grew in the next two years. Some assessments 
also existed regarding the operation of one of the largest Polish open-air bazaars, the 
Warsaw Stadium in the mid-1990s.7 According to these estimations, in 1995, some 20-
30,000 people visited daily the market and almost 60% of them were foreigners, mainly 
from Ukraine. The total annual turnover of the stadium was approximately $535 
million, of which two thirds went to export, which made the stadium the fi ft h largest 
exporter in the country. Trader tourism continued being a signifi cant source of income 
in 1997 for many Polish people also, because eastern visitors alone spent $1.6 billion in 
Poland. Thus, it came as no surprise that shop owners in Poland’s eastern borderlands 
protested vehemently in 1998 when the government started to reinforce border controls 
and customs regulations.8

Regarding other countries, without evaluating the scope of such irregular tourist-
trading activity, studies confi rmed the mass scale of pett y trade between Bulgaria 
and Turkey, on the border of Russia and Norway (brought to an end in 1993 with the 
introduction of visa obligations for Russians)9 and between Hungary and Romania and 
Ukraine.10

In the second half of the 1990s the two most popular goods traded illegally across 
the borders of ECE were gasoline and cigarett e. Ukraine, for example, was an important 
source country for both items. Consider the example of the Ukrainian–Hungarian 
border area, in which the small-scale import of petroleum and cigarett e was extremely 
widespread. Gasoline smuggling from Ukraine to Hungary was so rampant that 
there were no functioning gas stations in Hungary within a 50-km distance from 
the Ukrainian border, because nobody was using offi  cial distribution channels to 
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buy gasoline anymore. The price of one litre of petroleum in Ukraine was between 
40–50% of the regular Hungarian retail price throughout the 1990s. The residents on 
both sides of the border were hard hit with the post-1989 economic downturn. They 
suff ered from the lack of employment opportunities and massive poverty. If a tourist 
trader managed to fi ll up his car tank with gasoline in Ukraine, drive a few miles to 
cross the border, enter Hungary and sell, in an undocumented way, the whole amount 
of gasoline close to the average Hungarian gasoline retail price, then he could easily 
make as much as $40–45 profi t per trip within an hour. There were local entrepreneur 
networks, which systematically specialised in this customs tax evading trading activity. 
Since the residents in the border area of Ukraine’s Trans-Carpathian region are mainly 
ethnic Hungarians, there is no language barrier between the two sides. A tourist 
trading network typically consisted of an organiser, half a dozen alleged tourist drivers 
crossing the border several times a day with large, run down old cars, which had 
huge tank capacities (e.g. old Mercedes or VW Passat vehicles) and a few gas collectors 
and distributors who sold the cheap gas. (When the law enforcement authorities in 
Hungary started to crack down on gasoline smuggling activity from 2000/2002 the 
price of second-hand large cars up for sale dropped signifi cantly in this border region, 
well below the national average.) In the springs and summers of the 1990s, the demand 
for the cheap gas always rose in Hungary, because local farmers preferred to run their 
agricultural vehicles on it, since agriculture was a particularly price-sensitive industry.

The same applied to cigarett e smuggling in the context of applicant and non-
applicant neighbouring countries. For example, at the Ukrainian–Hungarian border 
section again, it fl ourished because of the 30–50% price diff erence of cigarett es in the 
two neighbouring countries and because of the possibility to evade excise duties if 
the activity was carried out on a suffi  ciently small scale, under the pretext of tourism. 
Again smuggled cigarett es had to be sold via non-offi  cial ‘private’ distribution routes.

The gasoline and cigarett e trading tourism business generated a living for many 
people in the border area throughout the 1990s in Ukraine and Hungary. It started 
to decrease as the regulations on border crossings and the amounts of duty free 
items were restricted from the late 1990s. First, it was extremely hard to reinforce the 
new restrictive regulations in Hungary and corruption became a major issue among 
customs and border guard offi  cials in this border section. These problems led to the 
silent replacement of a few chief commanding border guards and customs offi  cers by 
the early 2000s and a few sudden raids carried out by the national anti-corruption elite 
forces to fi nd the ‘leaks’.11 Addressing corruption required many more subsequent steps 
such as more stringent legislative provisions, the imposition of bigger fi nes not just on 
smugglers, but on cheap gas and cigarett e distributors and consumers as well and well-
planned interagency cooperation among the customs, border guard, police, tax and 
work inspection authorities from the late 1990s. The decisive push to clean the situation 
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arrived when Hungary started to adopt the Schengen regulations. To implement and 
enforce external Schengen border provisions – as an accession condition – set the 
priority for the Hungarian government, which started to dedicate increasing amount 
of resources to the cause. By 2004, the situation at the Ukrainian–Hungarian border 
section improved tremendously and in 2006 it easily passed the Schengen evaluation 
‘exam’ carried out by the representatives of the EU Commission. By 2004, gasoline 
smuggling was signifi cantly reduced and directed back to small-scale, legal levels 
(interview with a border guard, January 2007 at the Ukrainian–Hungarian border). In 
fact, the magnitude of cross-border traffi  c has been declining since 1998 in this border 
section.

In short, from 1998 the volume of pett y trade started to decline due the increasing 
enforcement of border control and customs provisions and also due to the saturation 
of the markets in ECE states as a result of the re-emergence of large, competitive, 
professional, commercial enterprises that could cheaply and eff ectively satisfy 
customer demands. But trader tourism did not entirely disappear. Small-scale gasoline 
and cigarett e traders are still prevalent in some regions, although on a very scaled back 
level generating modest profi ts.

The other type of cross-border fl ow that characterised the emerging new migration 
space of ECE was the appearance of irregular labour fl ow within the region. Since the 
mid-1990s, the infl ux of irregular labour from non-applicants to applicants has grown 
substantially as the demand for them increased when applicant countries started to 
regain their economic potential.12 Due to linguistic connections, unauthorised workers 
from Ukraine and Belarus arrived in larger numbers to Poland and the Czech and 
Slovak Republics, and many tourist workers from Moldova went to Romania or from 
Romania to Hungary in the 1990s when crossing the borders was easy and cheap. 
These illegal labour migrants showed great fl exibility and contributed signifi cantly to 
the informal economy. Men tended to work on a casual basis at construction sites and 
in agriculture, while women worked as service persons, domestic helpers, cleaning 
personnel and took care of the children and the elderly. Although, they had seasonal 
jobs from the lower segments of the job market, their remitt ances sent back home could 
make up a large part of their families’ income. They migrated to the closest neighbouring 
regions whose culture and language they were familiar with. Besides, geographical 
proximity allowed these tourist workers to go back home on a regular basis and not 
overstay the time period they could legally stay as a visitor in an applicant state. They 
were careful not to cut ties with their home country which provided them with social 
security, education and other welfare provisions that were unavailable for them abroad 
due to the irregular character of their work. It was estimated that around 800,000 
Ukrainians were engaged in some kind of short-term irregular employment in Poland 
in 1995, which was a sizeable number considering that the total number of (registered) 
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workforce in Poland was 14.5 million people.13 Interestingly enough, the Polish media 
portrayed foreign labour migration as evidence of Polish economic success.14

In sum, the cheap, easy and hassle-free cross-border fl ow of false tourists (pett y traders 
and irregular workers) provided the East-Central European new migration space with 
its special characteristic in the 1990s. This was a short-term, fl exible and circular, cross-
border movement. Migrants went back and forth regularly.15 Their work contributed 
signifi cantly to the informal economy and also to the post-socialist economic recovery.16 
Geographic, cultural and linguistic proximity was crucial in their decision to migrate 
and already established facilitating networks usually assisted in recruiting them. Some 
scholars called international migration with such irregular characteristics “incomplete 
migration”17 or just simply “mobility” or “short-term circulatory movement”18. Open 
borders were essential prerequisites for securing the fl ow of this kind in the 1990s.

The transformation of border crossings into a money- and time-consuming activity 
via increasingly restrictive border management started from the late-1990s fi rst as 
an external side-eff ect of the EU’s own border control policy,19 then as an explicit 
conditionality for ECE states’ EU membership. Cross-border traffi  c between new 
members and their non-applicant eastern neighbours has been in decline since the 
early 2000s and tourist traders/tourist workers have also been scaled back substantially. 
The new migration space that emerged in ECE in the 1990s started to vanish from the 
early 2000s.

Overview of ECE’s Border Control Policy Preparation:
Schengen Extension in Two Steps and the Return to Restrictive 
Border Control by 2004

Schengen preparation was a long, laborious and elaborate process. In this section I 
overview this process. When ECE countries began accession negotiations with the EU 
in early 1998, they started to restrict their border security policies as well. They had 
to adopt fully the EU’s stringent Schengen provisions, if they wished to participate 
in the EU’s frontier-free zone, because securing borders was an accession condition. 
When accession negotiations were offi  cially launched at the end of March 1998, the 
Schengen acquis was in its nascent form. But with the Amsterdam Treaty reforms20, the 
evolution of the Schengen acquis gained pace, so that by 2004 it became an important 
and extensive accession condition for ECE applicants to meet.
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Legal Background of Schengen Extension

In this section, fi rst I briefl y review the legal framework that structured the Schengen 
extension process. My aim is to clarify the unconventional two-step mode of the 
eastern extension of the EU’s frontier-free zone. Since the two-step transposition of the 
increasing Schengen norms is rather complicated it is necessary to clarify its technical-
legal details in a separate section here. Then I discuss the specifi c border control 
restrictions ECE countries undertook in the next section.

Accession negotiations between the Commission and ten ECE accession states were 
carried out on a bilateral basis, in various stages covering all the 31 chapters of the 
EU acquis. The starting point of the accession talks was a single framework for each 
applicant country called the Accession Partnership. At the heart of these partnerships 
were the national programmes for the adoption of the acquis drawn up by each candidate 
state. A national accession programme covered short and medium-term economic 
priorities, national development plans, sectoral programmes and other commitments 
the candidates intended to gradually adopt until EU accession. In order to facilitate 
candidates’ implementation of their accession preparation programmes and to promote 
their economic development, the Commission set aside a separate pre-accession fi nancial 
instrument (Phare) and opened up various pre-accession community programmes 
for the applicants to help them to fi nance the costs involved in the alignment of their 
national legislation with community norms.

In the area of border control policy (Chapter 24 in the accession talks) candidate states 
adopted their own Schengen Action Plans in 2000 and revised them every year based 
on the progress they had made in a year. The Schengen Action Plan was a roadmap for 
the subsequent tasks and phases to be carried out before becoming ready for Schengen 
accession. It contained provisions ranging from the legislative revisions of national 
acts related to immigration and border control through the reinforcement of consular 
operations to the actual renovation of external border posts and the re-training and re-
qualifying of border security personnel.

To meet the objectives of the Schengen Action Plan, the EU’s most important pre-
accession fi nancial assistance was the Phare programme until 2004. (Later, in the post-
accession period, it was replaced by the Schengen Facility.) Phare was revamped in 
2000 when the eastern enlargement process was stepped-up to support only accession 
related projects.21 Eventually, it became the main source of grants, aids and loans for 
the accession states.22

Phare funds between 2000–2004 were concentrated on two priority areas. One 
area was the strengthening of applicants’ acquis absorption capacity and preparing 
them for the participation in EU policies. Eff ective acquis implementation required 
strong and qualifi ed national and regional institutions and administrative bodies, in 
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particular, supervisory and regulatory agencies that would be responsible for carrying 
out community objectives and programmes aft er enlargement. Thus, 30% of the Phare 
budget was spent on institution building in any sector according to the needs of the 
candidates.

The other area eligible for Phare subsidy was investment support aimed at helping 
the candidates to bring their infrastructure up to EU standards, particularly in areas 
where EU rules demanded expensive infrastructural investments (e.g. border control, 
environment, transport infrastructure). The remaining 70% of the Phare resources 
accounted for investment support. (For more on the actual border control infrastructure 
upgrading, please see the next section.)

The Commission was in charge of monitoring the candidates’ acquis implementation 
process and it published yearly reports to the Council on each applicant state’s 
preparation for accession (1997 Commission Opinion and the yearly Progress Reports 
between 1998–2003). These reports assessed every year what progress the applicant 
state had achieved within the previous 12 months and what was still to be done so that 
all accession criteria could be met on time. They gave an accurate picture of the rhythm 
and the magnitude of the accession preparations. With regards to the cooperation 
in the fi eld of JHA, the last reports (in 2003) concluded that the accession states had 
now satisfactorily completed the alignment of their legislation and were ready for EU 
accession. Cyprus, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, 
Poland, Slovakia and Slovenia on 1 May 2004 and Bulgaria and Romania on 1 January 
2007 joined the EU, so their Accession Partnerships came to an end.

However, EU accession did not prompt an immediate inclusion of the newcomers 
in the frontier-free zone of the old member states. The Schengen zone was extended 
eastward in two steps. Article 3 of the Accession Act of 2003 stated that the Schengen 
acquis, as an integral part of the EU legal body since the Amsterdam Treaty, was binding 
on the new members from the date of their accession. But many of its provisions were 
only applicable aft er subsequent European Council and European Parliament approval, 
which verifi ed separately new members’ preparedness for full Schengen accession.

Those provisions of the Schengen acquis as integrated into the framework of the 
European Union and the acts building upon it or otherwise related to it [...], while 
binding on the new Member States from the date of accession, shall only apply in a 
new Member State pursuant to a Council decision to that eff ect aft er verifi cation in 
accordance with the applicable Schengen evaluation procedures that the necessary 
conditions for the application of all parts of the acquis concerned have been met in 
that new Member State and aft er consulting the European Parliament.

Source: Act of Accession, Article 3(2)
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Based on the two-step Schengen extension scheme, candidates had to adopt all 
the provisions of the Schengen acquis by 1 May 2004. However, a number of these 
provisions, for example the rules on lift ing internal border control and the rules on the 
use and data protection of SIS, did not come into eff ect in the fi rst transitional phase, 
which lasted until the end of 2007. Thus, as a result of the lack of the applicability of 
internal border provisions all of the newcomers’ frontiers were turned into ‘temporary 
external borders’ according to EU parlance. The costly result was that security and 
infrastructure had to be upgraded at new member states’ (future) internal borders as 
well, between 2004–2007, only to have them scrapped in 2007. None of these ‘temporary 
external borders’ had connection to the SIS.

Besides the lack of lift ing checks at the internal borders, another area, in which new 
member states did not enjoy the benefi ts of Schengen membership for 2004–2007, was 
visa issuance.23 New member states had to incorporate the EU’s common visa list by 
their 2004 EU accession, which subjected most of their non-applicant eastern neighbours 
(Albania, Belarus, Bosnia, Macedonia (FYROM), Moldova, Montenegro, Russia, Serbia, 
Ukraine and Turkey) to visa requirement. Yet, they were not granted the right to issue 
the uniform Schengen visa until their full Schengen accession in 2007, so they started to 
issue their own visas – valid in the issuing countries’ territories only – to the nationals 
on the EU’s negative visa list. Likewise, new member states’ visas were not accepted by 
old Schengen members either.

This arrangement subjected visa-listed nationals, whose destination was an old 
member state en route a new one, a double visa burden. For example, a Serb tourist 
heading to Germany via Hungary had to acquire a Schengen visa and a separate 
Hungarian visa as well from 2003, when Hungary introduced visa restrictions on 
Serbia to meet EU accession conditions.24

However, the positive side eff ect of this type of visa arrangement, was that new 
members remained free to give their national pre-Schengen visas for a fee they had set 
and on the basis of their national preferences. For example Hungary provided Serbian 
and Ukrainian visa applicants with a Hungarian visa free of charge and with a virtually 
zero denial rate between 2003–2007.

Many various explanations existed why the extension of the Schengen zone followed 
a two-step scheme. The ones most commonly cited by the EU centred on the idea of 
giving more time to both the candidates and the EU to fully prepare for Schengen 
extension.

On the EU’s part, it was repeatedly declared that the EU had to extend its absorption 
capacity before taking ten new members into the Schengen zone. In particular, the SIS 
needed major improvements to be able to service the computer terminals in the eight 
new members. But the completion of SIS II suff ered major delays. (It is yet to come out 
and be operational.) Therefore, linking new member states full Schengen accession to 
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the completion of SIS II was eventually dropped. As a compromise, a more advanced 
system of the SIS I was fi nally put in place (SISone4all) enabling access to the central 
database for all the 25 old and new Schengen member states.

On the candidates’ part, it was the infrastructural built-up that required additional 
time and fi nancial resources. Thus, new member states used the transitional period of 
the fi rst phase (2004–2007) to invest heavily in their external border build-up.

Schengen Preparation in Practice

By May 2004 the EU applicant countries amended their national acts on stay, residency, 
citizenship, aliens, illegal immigration, asylum, data protection, police and border 
guards so that they were in line with the EU regarding the defi nition of key terms, 
or the existence of key institutions related to these areas. For example, the modifi ed 
national acts replaced the simple term ‘border’ with the EU terms ‘external border’ 
and ‘internal border,’ or the legal distinction between nationals and foreigners were 
replaced with the distinction between ‘people enjoying the community right of free 
travel’ and ‘third country nationals’.

Another example of applicant states’ legal alignment eff ort was the elimination of 
local border traffi  c agreements. They were eff ective between ECE candidates and their 
visa-listed non-applicant neighbours, inherited from the common state-socialist past. 
They provided border area residents with a simplifi ed (cheaper and quicker) crossing 
mechanism for short stays. Many applicant ECE states conveniently kept these local 
border traffi  c agreements intact, because they had fellow ethnic groups living in their 
eastern neighbours, whose access to their motherland they wished to facilitate this way. 
But such local border traffi  c provisions were not considered to be consistent with the 
Schengen acquis in 2004. Therefore, as part of complying with the Schengen regulation, 
applicant countries had to terminate their local border traffi  c arrangements by 1 May 
2004.25

But simple legislative steps to incorporate EU regulations were not enough to 
fulfi l Schengen accession conditions. Complying with the Schengen norms required 
substantial additional infrastructural investments from the candidates’ part. The 
modernisation and upgrading of border surveillance, traffi  c inspection devices, logistics, 
patrol vehicles, operating equipment and IT-supported communication networks were 
very expensive infrastructural requirements. Also, providing minimum humanitarian 
standards for apprehended illegal immigrants or rejected asylum seekers waiting to 
be readmitt ed in reception centres required signifi cant fi nancial investment. The same 
applies to the upgrading of diplomatic and consular missions, to prepare for SIS (II) 
hook-up and to the re-training of police, border and consular staff  so that they could 
adapt to the new environment and apply properly all the new provisions. Besides the 
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incredibly resource-intensive technical-infrastructural investments, another costly 
challenge on the road toward meeting the Schengen regulations was the hiring and 
the (re-)training of personnel. The number of border guards was vastly expanded (to 
14,000 servicemen in Hungary) by 2004, because all border sections of new members 
were regarded as temporary external borders and had to be secured as such until 2007.

To aid new members in infrastructural build-up and human resource training the 
EU set up a temporary fi nancial instrument called the Schengen Facility under Article 
3(1) of the Act of Accession for the period 2004–2006 (OJ L 236 of 23.9.2003). It supported 
Estonia, Hungary, Latvia, Lithuania, Poland, Slovakia and Slovenia with a total of EUR 
961 million. Table 1 shows the amount received by each new member.26

Table 1. The Breakdown of the Schengen Facility 2004–2006 by Country

Country Length of
External Border

Schengen Facility
Subsidy Received

Estonia
Hungary
Latvia
Lithuania
Poland
Slovakia
Slovenia

  294 km
1107 km27

  449 km
  951 km
1163 km
    97 km
  670 km

EUR   77.01 million
EUR 165.70 million
EUR   79.70 million
EUR 151.60 million
EUR 313.87 million
EUR   53.58 million
EUR 119.80 million

Source: http://ec.europa.eu/commission_barroso/frattini/archive/schengen_facility_
en.pdf 

In Hungary, for example, members of the border police community were routinely 
sent on intensive training courses (interviews with border guards, January 2007). Their 
prime challenge was to familiarise the workforce with the ever-expanding Schengen 
acquis, the legal background of their work, for example the Common Manual of 
External Borders28, the Common Consular Instructions29, the Common Visa List30 or 
the Schengen Borders Code31. In addition to teaching the offi  cers all the details of the 
Schengen acquis, they had to change the whole culture of the organisation as well, from 
a military- to a service-oriented professional att itude. The re-training of the border 
guard offi  cers reached its height in Hungary between 2003 and 2005. For example, from 
1 May 2004, passport controllers had to recognise not just the passports but all types 
of ID cards and various permits of stay (refugee certifi cate, work permit or residency 
permit) of the 24 fellow EU member states, because they are valid travel documents 
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or entry permits within the EU. Offi  cers at training courses were regularly tested on 
various legal and technical details related to their changing work environment. They 
also participated in psychological and language training.

One middle-ranking border guard revealed that offi  cers from his unit were routinely 
sent to training courses every month for one or two days in those years. In fact – he 
said – the re-training of the workforce was the number one item on the agenda of every 
monthly meeting of his superiors for 2003–2004–2005. If someone took a week or two 
off , on the fi rst day he returned, he had to start with learning the new measures and 
rules that had changed while he was away. Just the inspection order of people changed 
11 times in 2004–2006.

In short, as the Hungarian example demonstrates, the Schengen preparation required 
an incredibly intensive learning process for almost every member of the border security 
agencies regardless of their ranks. Not only did they have to adopt all the complicated 
EU provisions and develop a superior, human-rights friendly work culture, but they had 
to improve the quality of their daily operation as well. New member states managed 
to do just that within the few years of fi rst phase Schengen membership, so that be 
2006/07, they were ready to move on to full participation in the Schengen zone.

Before inspections on people could be lift ed at new members’ internal borders, fi rst 
the so-called Schengen evaluation process would take place. Experts and professionals 
from the old member states and representatives of the Commission carried out 58 
evaluation missions in 2006 and 15 re-evaluation visits in 2007 to check how effi  ciently 
new member states were able to enforce external border controls. They visited land, air 
and sea external border crossing points, checked the guards’ equipment and inspected 
their work. They also checked visa issuance, data protection and police cooperation 
practices. If they found problems in the fi rst round, they carried out a re-evaluation 
visit the next year.

By the end of the summer of 2007 the Commission fi nalised the Schengen Evaluation 
Reports, in which it concluded that all preconditions were fulfi lled for the lift ing of 
internal border inspections between old and new member states and among new member 
states. The JHA Council on 8 November, the European Parliament on 15 November and 
fi nally the EU Council of prime ministers and heads of states on 6 December 2007, 
gave their approval for the nine32 new EU member states’ full incorporation into the 
EU’s border-free zone. Internal land border control was abolished on 21 December 
2007, while internal airport and seaport control was lift ed on 30 March 2008. Cyprus’ 
accession to the Schengen zone is postponed until the SIS II is ready, while Romania 
and Bulgaria are scheduled to join fully in 2011 (Table 2).
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Table 2. Schengen Cooperation Member States

Country Signed the Schengen
Agreement/Acquis Eff ective

Belgium
France
Germany
Luxemburg
Netherlands
Italy
Spain
Portugal
Greece
Austria
Denmark
Finland
Sweden
Norway (non-EU member)
Iceland (non-EU member)
Czech Republic
Estonia
Hungary
Latvia
Lithuania
Malta
Poland
Slovakia
Slovenia
Switzerland (non-EU member)
Bulgaria
Romania

19 June 1990
19 June 1990
19 June 1990
19 June 1990
19 June 1990

27 November 1990
25 June 1991
25 June 1991

6 November 1992
28 April 1995

19 December 1996
19 December 1996
19 December 1996
19 December 1996
19 December 1996

1 May 2004
1 May 2004
1 May 2004
1 May 2004
1 May 2004
1 May 2004
1 May 2004
1 May 2004
1 May 2004

26 October 2004
1 January 2007
1 January 2007

26 March 1995
26 March 1995
26 March 1995
26 March 1995
26 March 1995

26 October 1997
26 March 1995
26 March 1995
26 March 2000

1 December 1997
25 March 2001
25 March 2001
25 March 2001
25 March 2001
25 March 2001

21 December 2007
21 December 2007
21 December 2007
21 December 2007
21 December 2007
21 December 2007
21 December 2007
21 December 2007
21 December 2007
13 December 2008
Expected in 2011
Expected in 2011

Source: http://europa.eu/legislation_summaries/justice_freedom_security/free_
movement_of_persons_ asylum_immigration/l33020_en.htm
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Assessing the Socio-Economic Impact of the Two-Step Schengen 
Extension: a Return to Restrictions without an Iron Curtain by 2004

EU accession brought new member states most of the burdens of the Schengen policy 
without granting them many of its benefi ts. In this section I off er an evaluative account 
on the two-phase Schengen policy extension. First I list the merits and then the 
drawbacks of the irregular admission of ECE countries into the Schengen-zone.

The 2004 eastern enlargement of the EU generated a restrictive crossing order in the 
new member states. Only the following two policy steps managed to counter-balance 
somewhat the emerging stringent border control policy. The fi rst clearly benefi cial 
change that ECE nationals experienced from 1 May 2004 upon crossing a border 
resulted from the fact that they became EU citizens. The second advantage stemmed 
from the enactment of the crossing facilitation directive in November 2003.

From their countries’ EU accession, the citizens of new members also became EU 
citizens. As EU citizens, they started to enjoy rights irrespective of their countries’ 
participatory status in the Schengen cooperation. For example, as a by-product of being 
EU citizens, in the area of border control, they ceased to be third-country nationals. 
From 1 May 2004, the citizens of new member states were entitled to use the lanes 
reserved for EU and EEA citizens at the (old and new) external Schengen border crossing 
points. Or, they could, as all EU citizens could, produce only their ID cards instead of a 
passport as a valid travel document at border inspections upon entering the Schengen 
zone.33 They were also removed from the SIS database. These small, but symbolically 
signifi cant and immediately tangible changes, were very popular in the new member 
states. The benefi ts of being an EU citizen were frequently cited by politicians and 
policy leaders as the most important prise of membership preparations.

The simplifi cation of the inspection procedure at the future internal land borders, as 
a result of the adoption of the crossing facilitation directive, was the other sign that fi rst 
phase Schengen membership did deliver immediate rewards as well for new member 
states (Council Document 15013/03 FRONT 164 COMIX 704, 19.11.2003). In essence, this 
directive simplifi ed and eased the inspection order on persons at the borders common 
to old and new member states and common to new member states from the fi rst day of 
EU enlargement.

The crossing facilitation directive permitt ed the opening of inspection-free crossing 
points in state parks along hiking routes that went across the border. These points 
could be crossed, in accordance with the bilateral agreement concluded by the two 
neighbouring EU member states, without law enforcement inspection during daylight, 
in hiking season only by hikers, bicyclist or park visitors. The directive also launched 
a simplifi ed ‘one-stop joint control’ inspection order at ordinary road crossing points 
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at the future internal borders. Travellers were stopped only once and checks on people 
were carried out jointly by the two border guards from the two countries, who were 
standing next to each other. One took the travel documents, checked them and passed 
them over to his/her counterpart, who also checked them and then returned them back 
to the travellers.

However, on the whole, the unfavourable characteristics, which made the eastern 
(two-step) round of Schengen extension more restrictive than earlier rounds, were 
dominant. The fi rst characteristic that proves this point stems from the fact that the 
Schengen regulations have grown and evolved substantially since the previous Schen-
gen admission (Northern extension in 1996–2001). The requirement itself to comply with 
the Schengen regulations was introduced for the fi rst time for the eastern EU applicants. 
Earlier EU extensions took place before the Amsterdam Treaty’s incorporation of the 
Schengen arrangement into the acquis. Before Amsterdam, the Schengen Convention 
was an intergovernmental agreement. Its adoption occurred on a voluntary basis. 
Whereas in the post-Amsterdam period, the import of the entire Schengen acquis is 
part of the accession conditions any applicant state has to meet.

There were some initial confusion as to what the entire Schengen acquis entailed 
and what had to be adopted by the eastern candidates and when. ECE applicants 
declared, just a few months into the accession negotiations, in June 1998, that they 
would implement and put into eff ect the entire Schengen acquis by the date of their EU 
accession. With this declaration they wanted to demonstrate to old EU member states 
their dedication to EU accession and their willingness to take on all the obligations of 
membership. But, it was almost a year later in May 1999, when the EU fi nally published 
a defi nite statement as to what the Schengen rules were.34 They were defi ned in an 
extensive way, which included all future measures taken in the JHA area (including, 
for example, the adoption of the periodically revised common visa list, the Common 
Manual, the Consular Instructions, etc). So the Schengen acquis – as other parts of the 
acquis – became a moving target for the applicants.

A second unfavourable novelty of Schengen eastern enlargement included the lack 
of a ‘selective opt-in’ mechanism, in other words, the lack of the possibility for new 
members to opt out of the Schengen acquis (or part of it). On the request of some old 
member states, such as the UK, Ireland and Denmark, the Amsterdam Treaty was 
framed in a way that accommodated their national interests. They have been able 
to negotiate far-reaching opt-outs and are not automatically bound by the Schengen 
provisions. For example, by way of pursuing an autonomous visa policy as a result of 
its opt-out, the UK could restore visa restrictions on Slovak citizens between 1998–2003 
for domestic reasons.35 Had they been given the opportunity, the candidate countries 
might have opted out of some of the common visa regulations. For example, they might 
have aligned their visa list with that of the EU only when they were granted the right 
to issue the uniform Schengen visa.
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At the beginning of the accession talks, similarly to the uncertainty what the 
Schengen acquis would come to embrace, neither was it clearly spelled out that joining 
the Schengen zone would occur in two steps. The third disadvantageous feature of 
eastward Schengen extension was the two-step mode in which it took place. The 
original expectation of the candidates that the Schengen policy would be extended in 
one step, the same way it was extended in previous cases, turned out to be unfounded. 
In around 2000–2001, the EU sett led that Schengen extension would proceed in two 
phases. For a transitional period aft er 1 May 2004, only the external border related 
Schengen regulations were applicable in the new member states.36

For one thing, it turned Schengen preparation into an extremely costly project for 
new members, because of the temporary internal boundary build-up, which ended 
up having been supported mostly by the Schengen Facility. For another, it was also 
regarded as a political blow to the new member states. Right when they joined the EU, 
they encountered old member states’ unwillingness to trust them on border control 
issues. In simple terms, their disappointment stemmed from what they regarded as 
an unfair exchange by 2004: they imposed visa restrictions on their non-applicant 
neighbours and abolished local border traffi  c to meet the Schengen requirements, yet 
what they got, in exchange, was the lack of lift ing checks at their internal borders and 
the turning of all their frontiers into temporary external border.

However, as an unexpected positive eff ect, this over-restrictive fi rst phase 
unexpectedly ended up being relatively short. Since a deadline for new member states 
full Schengen membership was never defi nitively set,37 many EU offi  cials and experts 
– speaking off  the record – predicted that the newcomers’ admission to the Schengen 
zone would take fi ve to fi ft een years aft er enlargement.38 Unexpectedly, but certainly to 
the satisfaction of the new member states, the transitional phase lasted only for three 
and a half years, from May 2004 until 21 December 2007. I believe, the two main reasons 
for this, in the end, speedy full Schengen admission were fi rst, new member states’ 
quick and full preparedness and second, the Commission intention to avoid political 
accusations that new member states were relegated into second class citizenship status 
in border control issues.

The fourth unconventionally stringent characteristic of eastern Schengen extension 
was that during the transitional period (2004–2007), the enlarged EU had, in an 
unprecedented way, multiple external borders eastwards. All the borders encircling 
the territories of new member states were turned into (temporary) external borders 
therefore, the enlarged EU ended in a large frontier zone eastward. Since the admission 
of eight new ECE states into the Schengen zone, this eastern frontier zone has been 
reduced, but has not vanished. It covers currently only Romania and Bulgaria. As long 
as the EU keeps expanding (Croatia, Macedonia [FYROM] and Turkey are next in line) 
and the Schengen regime is extended in two steps, the phenomenon of the EU ending in 
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a frontier zone is likely to remain. Scholarship on EU integration is yet to conceptualise 
an EU with an eastward shift ing boundary zone containing multiple external borders. 
Such an irregular, territorially amorphous entity does not fi t into the intergovernmental 
or supranational trajectories the EU is typically theorised.

Conclusions

By 2004 an over-restricted and costly border arrangement was implemented in 
the territory of new member states. To start with, EU and Schengen membership 
preparations prompted a stronger surveillance of cross-border traffi  c from the late-
1990s, which put an end to the emerging new migration space in ECEC. In addition, 
the Schengen norms on external borders increased signifi cantly from 1998 and they 
were integrated into the EU’s legal and institutional framework. By 2004 they became 
strict and meticulous legal measures in themselves. Opting out of them is no longer 
a possibility. Their full adoption is necessary for every EU applicant since 1999. ECE 
accession countries found two Schengen provisions particularly restraining. One was 
the abolitions of local border traffi  c. The other was one was to requirement to adopt 
early (by 2004) the EU’s negative visa list (years before they were granted to right to 
issue the uniform Schengen visa or before checks were scrapped at the old external 
borders). Their transposition caused domestic political storms in the majority of new 
member states, which had fellow ethnic minorities living in the visa-listed neighbour.39 
New member states’ step to subject their neighbours to visa requirement was heavily 
criticised by their non-applicant neighbours too. Some of them seriously considered 
imposing similar visa requirements on new member states in return.

Eventually, what really made eastern Schengen extension over-restrictive by 2004 
was the two-step mode it was carried out. It required new member states to give up 
their national border control and visa autonomies and enact Schengen regulations on 
external borders to govern all their border sections. It prevented the lift ing of checks at 
the new internal borders in 2004. It also entailed that the costly external border control 
infrastructure had to be implemented on the future internal borders of the new member 
states, despite that this infrastructure was to be dismantled a few years later. In short, 
this mechanism ensured that liberal Schengen measures, allowing for border control 
relaxation in new member states, got delayed.

Border control on the old external border (the common border sections of Germany, 
Austria and Italy with the new member states) hardly changed from 1 May 2004. It 
continued to be tightly controlled aft er 2004, as if there was no Schengen extension in 
2004. While at the new external border (within the new member states and their non-
applicant neighbours) the restraining eff ects of Schengen extension was immediately 
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felt from 1 May 2004. In exchange for turning their eastern borders less permeable 
for their non-applicant neighbours, in which their fellow ethnic people reside, new 
member states got a highly secured unchanged western border. Double border control 
restriction was the end result.

However, a few instruments were also put into place by 2004 to ease somewhat 
the costs and the constraint of the sudden boundary build-up. The set up of the EU-
sponsored Schengen Facility helped to support the expenditure of border infrastructure 
development. Then, new member states’ issuance of visas to their non-applicant 
neighbours remained to be based on national preferences aft er 2004 (until 2007), which 
meant extremely low visa denial rates and no fee to charge. Therefore the newly set up 
visa barrier was not felt as a serious hurdle, which could have prevented fellow ethic 
population in the non-accession visa-listed states from entering their motherlands. Also, 
the unconventional situation of fi rst phase Schengen membership turned out to last 
only a short period of 3.5 years. This carried the symbolic message that the interests of 
new member states were eventually considered. Once this transitional period elapsed, 
new member states started to enjoy fully the advantages of Schengen participation, not 
just its burdens. Finally, acquiring EU citizenship from 2004 and the enactment of the 
crossing facilitation directives were the two most welcomed measures that brought 
signifi cant ease on the border crossing activities of new member states’ citizens. Both 
measures lead to very visible and concrete steps reducing the check on persons for the 
nationals of the new member states at the borders. Despite these helpful moves, the 
fundamental feature of 2004–2007 remained intact. It was a period characterised with 
an over-restrictive border control policy in ECE, which stops short of re-creating the 
old Iron Curtain.
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